Pruotann v y" ‘/\ r/},w AL A
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF HAYS L 404915 v 2972 .

That Woodcreek Resort, Inc., having its principal place of busincss in

THE STATE OF TEEAS )

Wimberley, Hays County, Texas, acting as Agent and Attorney in Fact,
(hereinafter called the "Developer"), being the owner of that certain
tract of land described and platted into that certain subdivision kﬁown
as "Fxtension 9A", plat of said subdivision recorded in the office of
the County Clerk of Hays County, Texas on 1/21/77 , after having been
approved as provided by law, and being recorded in Volume I, Page 343, of
the Map Records of Hays County, Texas, and the Developer desiring to create
and carry out a uniform plan and scheme for the 1mprovement; development,
and sale of property in said Extension 9A, (herein referred to as "The
Subdivision'), does hereby adopt, establish, promulgate and impress the
-following Reservation, Restrictions and Covenants, which shall be and
_are hereby made applicable to the Subdivision:
I.
GENERAL PROVISIONS
APPLICABILITY
1. Each Contract, Deed or Deed of Trust which may be hereafter
executed with respect to any property in the Subdivision shall be deemed
and held to have been executed, delivered and accepted subject to all of
the provisions of this instrument, including, without limitation, the
Reservations, Restrictions, and Covenants herein set forth, regardless of
whether or not any of such provisions are set forth in said Contract, Deed,
or Deed of Trust, and whether or not referred to in any such instrument.
DEDICATION
2. The streets and roads shown on said recorded plats are for the
sole and exclusive use of the developer and the owner of the lots in the
subdivision to be known as "Woodcreek, Sectioﬁ Extension 9A". The Developer
reserves the right to dedicate the streets and roads to the public at such
time as the developer, in its opinion, deems public roads and streets are
in the best interest of the subdivision.
RESERVATIONS '
3. a. No interest in the oil, gas or other minerals in, on or under
the property will be conveyed by Seller; all interest in the same being

expressly reserved by Seller.
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b. The utllity ciscment shown on the recorded plats ave doed -
cated with reservation that such utlliity easewunts are for the use and
bencfit of any public utillty operuting in Hays County, Texas, as well as
for the benefit of the Developer and the propurty owners in the Subdivisfon
to allow for the construction, repalr, maintenance and operation uf a systen
or systems of electric light and power, telephone lines, gas, water, s;ni-
tary sewers, storm sewers and any oiher utility or service which the
Developer may find necessary or proper. Utility euasements are rescrved
for a width of five feet on all property lines bordering a street.

‘c. The title conveyed to any property in the Subdivision shall not
be held or construed to ijnclude the title to the water, gas, electricity,
telephone, storm sewer or sanltary sewer lines, poles, pipes, condults or
other appurtenances or facilitles constructed by the Developer or publie
’ﬁtility companies upon, under, along, across or through such public utility
eagements; and the right (but no obligation) to construct, maintaln, repalr,
and operate such systems, utilities, appurtenances and facllities is reserved
to the Developer, its successors and assigns.

d. The right to sell or lease such lines, utiliticd, appurtenances
or other facilities to any municipality, governmental agency, public service
corporation or other party is hereby expressly reserved to the Developer.

e, The Developer reserved the rlght to make minor cliunges in and
minor additions to such utility casements for the purpose of more efficiently
serving the Subdivision or -any property-therein.

f. Nelther the Developer or its successors or assiygns using sald
utility easements shall be liable for any damage doune by any ol such purtiues
qr any of their agents or employces to shrubbery, trees, flowers or other
property oé the land owner situated on the land covered by sald otility
eagements,

g. The Develaper reserved the rlght at any tlme, and from time tu
time hereafter, to promulgate and fmposce restrictions (as well oy vary und
amend any such restrictions) as to all or any portion of the unplatted, Tuo-
serve, or unrestricted areas of the Subdivision on the aforesuld plats. Auy
such action by the Developer shall not, in order to be fully bindinyg, require
the joinder or any other person, whether such person be an owner of property
in the Subdivision, a lienhbolder, a mortgage, o Deed of Trusi buneflelary or

any other person.
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4., The provislons hercof, including the Reservations, Restrlctlons

and Covenants hereln set forth, ghall run with the land and shall be binding

upon the Developer, 1ts successors and assigns, and all persons or partles

claiming under it or them for a period of thirty-five (35) years from the

14
date hereof, at which time all of such provisions shall be automatically

extended for successlve perlods of ten (10) years each, unless prior to the
expiration of any such period of thirty-five (35) years or ten (10) years,

the then owners of a majority of lots in the Subdivision shall have executed

and recorded an instrument changing the provisions ﬁereof, in whole or In
part, the provisions of sald instrument to become operative at the expiration
of the particular period in which such instrument is executed and recorded,
whether such particular period be the aforesaid thirty-five (35) year period

or any successive ten (10) year period thereafter.

ENFORCEMENT

5. 1In the event of any violation or attempted violation of any of the
provisions hereof, including auy of the Reservations, Restrictions or Covenants
herein contalned, enforcement shall be authorized by any proceedings at law or
in equity against any person or persons violating or attempting to violate any
of such provisions, including proceedings to restrain or prevent such viola-
tion or attempted violation by injunction, whether prohibitive in nature or
mandatory in conmanding compliance with such provisions; and 1t shall not be a
prerequisite to the granting of any such injunction to show inadequacy of
legal remedy or irreparable harm. Likewise, any person entitled to enforce
the proviﬁioﬁs hereof may recover such damages as such person has sustalned
by reason of the viulation of such provisions. It shall be luwful for the
Developér‘or for atly person or persons owning property in the Subdivision
(or in any other Scction of Wooudcreek) to prosecure any proceedings at law or
in equity against the person or persons violating or attempting to violate
any of such provisions.

PARTIAL INVALIDITY

6. In the event that any portion of the provisions hereof shall become
or be held invalid, whether by reason or abandonment, walver, estoppel, judi-
cial decision or otherwise, such partial invalidity shall not affect, ulter
or ilmpalr any other provision hereof which was not thereby held invalid; and
such other provisions, Including R;strictiuus, Ruscrvations and Covenants

shall remain in full force and effect, binding In accordance with their terms.

!
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EFFECT OF VIOLAL+ o5 ON MOR T AGEY

7. No vielation ol Lig orovislons hereln contalned, ut «ny portion

thercof, shall affcecl the licn ol any Mortgage or Deed of ‘hrast pruesently
or hereafter placed of rocord or otherwlge affict the rvight- 0 the Moregapee

under any such MorlLpape, holder of any such lien or benefici iy ol iy such
/

Deed of Trust; and any such Mortgage, lien or beed ovf Trust aay, nevertheloess,

be enforced in accordance with 1ts terms, subjuct, neverthelessi, Lo the pro-

visions herein contained includiny sald Reservations, Restr:.tions and

Covenants.

II.
ARCHITECTURAL CONTROL
BAS1C RULE

1. No building or other lmprovement of any character 1l be vrectud

or placed, or the ervction or placing thereof commenced, o mypes made fa
the design thereof or any udditlon made theretv or exter .ol ‘teration mac

—

~

therein after orlginal constructiun,'Un”any:prnygrtylfn~thc sesdvision s
.the obtaining of the nccessary approval (as hereinafter provided) of the «.n-
struction plans and specificavions and a plat showing the locihtion of such
building or other ilmprovements. Approval shall be granted or withheld bawn.
on matters of compliance with the provisions ol thls Instrument, qualfty o
materials, harmony of external design with existing and propecied structure-
and location with respect'to topugraphy and finished grade « vation.
PROCEDURES FOR OBTAINING ARCUHITECTURAL CONTROL APPROVAL

l.a. Applicant must submit iy replstered or certifled ma. 1, return
receipt requested, to Archilicctural Control Committee, carc 1 Woudereek Rosart,
Inc,, #1 Woodereck Drive, Wimberley, Texas  7H0/6, two wels ob rough schama e
drawings Bhéylng slze, Lloor yplan, clevations, and platn,

l.a.1, Elevaclons mwust show all sldes; and types and color of
materials,

1.a.3. Plot plun must show building Iines showing all . cibacks
fencing, landscaping, and location of the septle tank and 1. a bed gl uuﬁu
building is to be built on a lake or creek “lot.

I.b. Committe. will review aake a written rosponse o o any
recomnendations, and return cov ooy ol the schomat ¢ o dravan Lo

applicant within 1L ways orf rec oo,
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l.t Applicant will Lhen mae any changes that are requested and

submit two scts of working drawines and specifications to Committee by
reglstered or certified mall, return recelpt requested.

1.d. Committee will then review plans and speciflcations and clther

One set of these plans and spechfications will be returned

or reject.
appruve Al ’

to the applicant.

l.e. If approved, these plans-and- specifications will become docu-
meats that the residence must be built by. If any changes are desired by
the applicant, these documents must be resubmitted. Upon receiving approval
of these documents, the builder or applicant must commence building within
60 days or the approval will become void.

1.f. The architectural Control Committee exercises the right to
inspect the premises at any time during construction in order to insure that
d11 restrictions are being complied with, and that the resldence is being
built in conformance to the documents that have been approved.
ARCHITECTURAL CONTROL AUTHORILTY

2. a. The authority to grant or wlthhold archltectural control approval
as referred to above 1s vested in the Uoodcreek Architectural Control Committee,
hereinafter referred to, except as to plans and gpecificatioas and plats there-
to fore submitted to the Committee which shall continue to exercise such au-
thority over all such plans, specifications and plats.

The Comnltéee shall be obligated to arrange for elections for the re-
moval and/or replacement of committve members when so redquested in writing by
thirty (30) or more lot owners in Woodcreek. Members of the Committee may,
at ahy time, be relfeved of thelr position and substitute members tharefor
designatod by vote,

Upbq death, resignation, refusal or ipability of uny member of the
Committea to-serve, the remaining members of the Committee shall f11l the
vacancy by appointment, pending an election as hereinabove provided for.
EFFECT OF INACTION

3. Approval or dlsapproval as to architectural control watters as set
forth in the preceding provisions shall be in writing. 1n the event that
the authority exercising the prerogative of approval or disapproval falls
to approve or disapprove tn writing any plans and specificatlons and plat

submitted to it in thirty (30) days following such submission, such plans
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and specifications and plat shall be decmed approved and the congtruction of
any such building and other improvements may be commenced and proceeded with
in compliance with all such plans and specifications and plat and all of the
other terms and provisions hereof.

EFFECT OF APPROVAL : ’

4. The granting of the aforesaid approval shall constitute only an ex-—
pression of opinion that the terms and provisions hereof shall be complied
with if the building and/or other improvements are erected in accordance with
said plans and specifications and plat; and such approval shall not constitute
any nature of waiver or estoppel either as to the persons expressing such ap-
proval or any other person in the event that such building and/or improvements
are not constructed in accordance with such plans and specifications and plat.
Further, no person exercising any prerogative of approval or disapproval shall

incur any liability by reason of thé good faith exercise thereof.

IIIL. h
DESIGNATION OF TYPES OF LOTS

1. All lots in the subdivision with lot SC 75 through SC 130 as -shown
on the recorded plat, are hereby designated as "Studio Cabin Lots. Lot 256
shown on the recorded plat is hereby designated as "Green Belt Lot".

2. The "Genmeral Restrictions" set forth in IV, below, shall be applica-
ble to lots in the Subdivision hereinabove enumerated and designated. The
"Special Restrictions™ set forth in V, below, shall, in addition to the
General Restrictions, apply to the particular type of lots in the Subdivision
so indicated.

Iv.

GENERAL RESTRICTIONS

ots or the Liprovedents  therson shall be used for any-

harsingle=family; privatemregidential,purposgg._yAfter the cth-
struction of such residences, it is understood that there may also be con-
structed a garage, servant's quarters and/or guest's quarters, so long as

the same are counected (by covered breezeway or otherwise) with, and used

in conjunction with such single-family, private residence. For purposes of
this instrument, the work "lot” shall-not-be-deemed to-include -any porticn

of the following areas shown on the recorded plat: the golf course; and

esplanade; any unrestricted or reserve areas shown on the plat.
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2. The living arca of the main residential structure (exclusive of
porches, whether open or screened, garage or other car parking facility,
terraces, driveways, and servant's quarters) shall be not less than the
following respective amountn for each of the designated particular type of

lots:
14

Studio Cabin Lots. 1000 square feet for a one-story dwelling;
1200 square feet for a two-story dwelling.

Green Belt Lot. 1200 square feet for a one-story dwelling; 1500
square feet for a two-story dwelling.

3. No building shall be located on any lot nearer to the front street
line than twenty-five (25) feet except for provisions in Pafagraph 4, Item D
no building shall be located nearer to the street side line than five (5) feet.
Subject to the provision of Paragraph 5, no building shall be located nearer
than twenty-five (25) feet to an exterior lot line. (quwthe‘purpose of ‘this =¢

ayes idteps’ and unroofed terraces shall not be construed to per=--

¢Eion’of..the construction on a lot to encroach-upon another lot.

VgﬁfﬁEanQJfrém“ﬁﬁese’requirementé as to bﬁilding'location‘mayﬂbé”gfanﬁedtﬁyVH

th

q%nSidering“fhe terrain of the lot.

%)

Architectu albentfoluAnthority\if the above requirements are not feasiblel

4. The following exterior treatments will apply to all houses built in

Extension 9A.
a. Driveways will be either asphalt or concrete surfacing.
b. All exterior walls will be of finished materials.
c. Fire walls between townhouses.
5.

Any. of onewor more adjoining lota (or portions thereof) mayi

HiE tom the® lot *1ines 'as tndicated on the recorded plat: = Any %

& uildingnéite (changing éunh building gite.from either &
nﬂbuilﬂing site or’ from a multiple whole lot building site), whether
»aniguration. may be made only}with,the pr;nr yritten approval
#0fthe-Committée, . Upon any such requif;d‘approval having been obtained, such

composite buiiding site shall thereupon be regarded ns a "lot" for all
purposed hereunder, however, that for purposes of voting for the Committee = |

an owiter shall be entitled to one (1) vote for each whole lot within such

ownef'éﬂbnildinévéite.
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t. All Jots in he bubdivieow it b be vood ondy e v be Lol ly

regidential purposes. Nu noious oflunsive etlvity ol ooy sorl MR

be pu[ultted, nor shall anything be done on any lot which me  be or bhecome
an anuvyance Or nuisance to the ne ighborhood. o lot in the subdivision

ur protessional propese wot tor

shall bLe used for any commercial, busines:s
/

church purposes. No nousc Lraile.. vamper traller, camper v hicle or motot
vehlicle (or portiovn thercol ) shalt be tived in omoany lot,

7. No structurc of a Lewporavy character, trailer, basemunt, tent,
shack, garage, barn vur other vutbullding shall be used on any lot at any tiwmc
as a r»uldence, except, however, that a pgarage ady contain livlhg uarters
for bunafide servants.

The Developur has e right to maintain a ficld offrce or model howe
in the Subdivision untll all lots in the Subdivision, uxeept the lol upon
thch the fleld oflice wr wude] home is. Jocatud, have becen noa.

8. No animals, livestock or poultry of any kind shall * ¢ raised, bred
or kept on any lot, except thut des, cats or other common L sasehold pets
may be kept as household pets provided they do not constitor  a nuisaoce w | !
do not, in the sole judguent ot .o« Developer constitute a 1] hgur or poten
tial or actual diérupLiun of other lot owners, thelr familic. or puests.

9. Where a wall, fence, planturor hedge is not speclli-ally probibit d
under the Special kestrictions ser forth in V, below, the fo lowing (as Lo
any permitted wall, fence, planterol hedge) shatl apply: No wall, Tence,
plantu or hedge in uzcess of two (1) feet high shall he erccted or walntased
nearer to the frunt lot line than the front bullding set-back IHoe
pnrallgl to the side street. No rear fence, wall or hadge and no side Fene,
wall or hedga located hueiween the gide bulldlng tine and the Intesfor lut
line (or'ldcaced on ths lopterior ]uL Line) shall be move thau gix (0) feet
high without prior writtvn approval by the varlﬁpur or the archltectural tmirol
Coumittece.

No object or thing which obstructs sipht ines o vicvatlon betwes:
two (2) and six (6) teet abuve the roadways within the trbansalar area for.ed
by intersecting stre:t properiy lines and ; Tin s comecting - hew at points
fifteen (15) feet f1.cn Lln incer.s ion of the rect Hinc o esctensiom

thercuf) shall be ploced, planted or permitted to vonain on ey lots.
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10, The drylng ot clothes o publlc view bs wrohibived, and the bwners
or occupants of any lots at the Interséction of streels or adjasent Lo parks,
playgruunds or other fuclllities where the rear yard or purtion of the lot 18
vigible to the public, shall construct and maintiin a drying yuard or other

guitablu enclosure to screen drying clothes from publlc view.

) - ’

11. All louts shall be kuept at all times in a sanitary, healthful and
attractive condition, and the owner or occupant of all Jots shall keep all

g thercon cul and shall in no event ust any jut for storage of

weeds and gras

material or equipment vxcept for normal reslidential requirements or fncldent

to construction of improvements thereon ag herein permitted, or permiL the
accumulation of garbage, trash or rubbish of any kind thereon. Any incinera=
tor or vther equipment for the storage or disposal of such material shall be
kept in a clean, sanitary and slghtly condition. pur ing the construction of
imbeVuments no trash shall be burned on any lot except in a safe manner, and,
unless s0 burned, shul; be removed by thé lot owner. Boats, trailers and
other parked vehicles are to be stored in a lotation no closer to the street
than the front bullding set-bhack l1ine, or in the case of a corner lot, the
side building line faclng the strect. All boats and trailers pust be hidden
from the street view and goll course areas.

In the event of default on the purt of Lhe owner oI occupant of any
lot in observing the abuve requlrements or any of them, such default contin-
uing after ten (10) days written notice thereof, the Committue may without
11ability to the owner or occupant in trespass or otherwise, enter upon (or
suthorize one or more others to enter upon) said lot, and cause to cut, such
weeds and groes, and remove or ciuse to be removed such garbuage, trash and
rubbish or do any other Lhlng necedaury to secure compllance with these re-
acric:iona: 80 as to place suid lot in o neat, attractlve, healthful and sgni-
tary condition, and may churge the owner or occupant of such lot for the
reasonable cost of such work and assoclated materials. The owner or occupant,
ag the case may be, aprecs by the purchase or occupation of the property Lo pay
such statement lumedlately upon recelpt thereof; however, the payment of such
charge is not securud by any nature of lien on the property.

12. Before initiul residential occupancy, no sipgn, advertisement, bill-
board or advertising structure vl any kind may be erccted or walntained on

any lot in the Subdivision without the prior approval of the beveloper; amd

-9
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any s h approvai e T e coohe Deve loper ay be at o at an

time b the Peveluper ool b ont, the party grant. d bucs ol e ton

shall within the purtad deslarata ny the beveloper (whtch o no evand ha
be less than five (5% dayn, ther apon remove came.  Atter io tial rostdent il
oceupaney ol tmproveconts or s ; .rifcular lot fu Lhe Subdice o, ae, st

advy rt bsements billboard ov aeve tising structure of any kil othes oo o

nornu) tor-sale siny ap.s ved by the peveloper as to desipgn, not caoceding
two feet by three lect (z X Y erected on a post in the ground, and el
cable to such lot slene, may be ervected or maintained vn such lot.

The Dev: loper or Lhe Committcee shall have the right o remove atd

digpose of any such prohibilud ¢ o, advertiscmont, billboar., ov advertlising

structure which ls iaeed onoany 1ot and in so duing Giietl et be subject to

any liabilicy for Lrespass or othov tort in connectica thure ith or arlsin,

}}om such removal ne  inauy way be lilable for any aceount i, ~r other elawm
by reason of the daspesition thereof .

13. The digglng of dire or the removal of any it Tvow ey lot is ex
presal: prohibited uxcept as necessary In conjunctivi with the landscaplny
of or construction on such lot.

14. No lot in b2 subdivision shall be usca or permitice for huntling
for the discharge o' any plstol, rifle, sholgui, v any other Firearm, or oy
bow and arrow ur any other Jevice capable of kililug wr injuring.

15. No outslide tollets will b permitted, and no instalitation ol any
type of device for dispusal of sewupc shall be allowed which would result o
raw or untreated or unuanltary sewige belng carr fol velo an watel hody. v
gepric Lunk ot vther mueann of suewige digpasal ey he Pnstalled unlesw approved
by the proﬁur governmental authoritles having jorist cvion with respeet bBlocoe
to and the'DEvulupur.

16. No oil drilling, ofl devetopment opurations, il corining, or miniug

operations of any kind shatl be percmdtied upon any Tot. ey s b oany wells,
tanks, tunnels, mineral cieavations or shalts be permiitad Sy dot. B
derrick or other structure Jesipgned for use o voring toar .. o ouatural asy,
shall be erccted, mafntalned or 9c'mitlud‘nn any bui bdim o7 0 At e Lime
ghall the drilling, wviagpe vr o cperi Sonoof any weter webb b Led o ar Y
lot.

-10-





















