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SRS/

STATE QF TERAS
COUNTY OF HAYS KNOW ALL MEN BY THESE PRESENTS

That Woodcreek, Ltd., a Texas Limited Partnership with Southern Living
and Leisure, Inc., & Texas corporation having its principal place of business
in Wimberley, Hays County, Texas, acting as General Partner, Agent and
Attorney in Fact, being the sole General Partner in Woodcreek, Ltd., (here-
inafter called the "Developer"), being the owner of that certain tract of
1and described and platted into that certain subdivision know as Woodcreek,
Section Wine A, plat of said subdivision recorded in the office of the County
Clerk of Hays County, Texas, on January 8, 1973 after having been approved
as provided by law, and being recorded in Volume 1, pages 199 and 200 of the Map
Records of Hays County, Texas, and the Developer desiring to create and carry
out a uniform plan and scheme for the improvement, development, and sale of
property in said Woodcreek, Section Nine A, (herein referred to as "the
Subdivision"), does hereby adopt, establish, promulgate and impress the following
Reservation, Restrictions anu Covenants, which shall be and are hereby ﬁade

applicable to The Subdivision:

I.
GZ W ZRAL PROVISIOW
APPLICABILITY
1. Zach lontract, Ueec or Deed of Trust which may be hereafter executed
with respect to any property in the Subdivision shall be deemed and held-to
heve been executec, deliverec and accepted subject to all of the provisions
of this instrument, including, without limitation, the Reservations, Restrictions,
and Covenants-nerein set forth, regardless of whether or not any of such provisions
are set forth in said Contract, Deed, or Deed of Trust, and whether or not
referred to in any such instrument.
DEDICATION
2. Tne streets and rozds sncen on saic recordec plats are for the sole
and exclusive use of the developer and tne owner of the lots in this subdivision
to be known as "Woodcreek, Section Nine A". The developer reserves the right to
dedicate the streets and roads to the public at such time as the developer, in
its opinion, deems public roads and streets are in the best interest of the

Subdivision.
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RESERVATICHS

3. é. Yn yn.erect in tne 011, g9as, OrF other minerals in, on or under
the Proparty «i11 te conveyed by s.1ler; all interest in the scme being express-
1y reserved oy Selier.

b. The utility sasements snown on the recorded plats are dedicated
Wwith reservation tnat su.h utility easements are for the use and benefit of
any public utility spereting in Hays County, Texas, as well as for the benefit
of the Developer and the property Gw-ners in the Subdivision to allow for the
construction, repair, maintenance and operation of a system or systems of
electric light and power, telephone Jines, gas, water, sanitary sewers, storm
sewers and any other utiiity or service which the Developer may find necessary
or p%oper. Utility easements are reserved for a width of five feet on all prop-
erty lines bordering a street; and five feet on all intérior Jot lines except
where two or more los are coibined and to be used as only one building site;
eerpt, however, that no easement is granted on or along the interior lot
line of Golf Course Cottage lots or Greenbelt 1ots.

c. The title conveyed to any property 1n the Subdivision shall notb
be held or construed to include the title to the water, gas, electricity,
telephone, storm sewer or sanitary sewer lines, poles, pipes, conduits or
other zppurtenances or facilities constructed by the Developer or pub11c
utility companies upon, undar, along, across or through such public utility
easemonts; and the right (but no ob]igatién) to construct, maintain, repair,

.and operate such systems, utilities, appurtenances and facilities is reserved
to the Developer, 1ts successors and assigns. '

d. The rignt to sell or iease such Tines, utilities, appurtenances
or othor €aciji;ies 0 any municipality, aovernmental agency, public service
corporation or other party is hereby expressly reserved to the Developer.

e. The Doveloper reserved the right to make minor changes in and
minor cdditions to sucn utility easements for tne purpose of more efficiently
serving the éubdivxsion or any property therein.

f. MNeither the Czveloper or its successors or assigns using said
utility easements shall-be liable for any damage doné by any of such parties
or 2nv of their agents or cmployees to sarubbery, trees, flowers or other

croprriy of the land owner situated on the land covered by said utility easemant.



V. et T L

a. Tne Davelozer reserves the ricnt to consiruct or.2 or moré esglzn-
adL, N UL creds nere coplenancs are shown on the fecorded plat. The
Ceveloper furtner reserves trne right to improve, landscapz, alter, nndﬂfy
and climinate any one or more of such esplanades (or reinsta1\ one dr-more
of such esplanades) at any time, and "¢rom time to time nereafter.

h. The Developer reserves the right at any time, and from time to
time hereafter, to promuigate and impose restrictions {as well as vary'and

amend any such restr\ct\ons\ as to all or any portion of the unplatted, re-

serve, or unrestricted areas of thé Subdivision on thé aforesaid plats. Any
such action by the Developer shal\ not, in order to be fully binding, require
the joinder or any other person, whether such person be an owner of property
in the Subdivision, 3 }ienholder, a mortgagor, a Deed of Trust beneficiary or
any other person.
DURATICH

4. The provisions hereof, including the Reservations, Restrictions and
Covenants herein set forth, shall run witﬁ the land and shali be binding upon
the Daveloper, its successors and assigns, and all persons oOr parties claia-
ing under it or them for 3 period of thirty- five (35) years from the date
hereof, at which time all of such provisions shall be automatically extended
for successive periods of ten (10) years each, unless- prior to the expiration
of any such period of thirty-five (35) years or ten (10) years; the then owners
of a majority of lots in the Subdivision shall havé executed and recordad an
instrusent changing tne provisions hereof in whole or in part, the proyisions
of sgid instirunent to become operative at the expiration of the particular -
period in which such instrument‘is executed and recorded, whetﬁe} such particular
period t2 the aforesaid shir:y-five (35) year period or any successive ten (10)
yedr reriod Lhéreafzér..
EHFORCZIINT
5. In the event of any violation or attemoted vio\ation of any of the
provisiens hercbf._inclualn” any of the Reservations, Restrictions or Covenants
nerein conizined, inforcement shall be authorized by any proceedings at
Vi Or in 2quity @92inst any derson or persons violating or attemptiné to
vioiate any of sucn provisions, including croceedings to restrain or prevent
Cuun s iodatiun or attonstes siglation by injunction, wﬁethér prohipitive in

faee e e hynores anoormending-coumpliance with such provisionsi and it



¢hall not be @ proraqurs1ie to the aranting of 3ny such .injunction to srOwW
inagzsuacy of 1&@:1 poiady or {rreparabie narm. Likewise, any person entitled
to enforce the provisicns hereof may rvacover such damages as such person has
gustained oy reason of tae vi ola;won of such prov1swons. lt <hall be Yawful
for the Devaloper or for any person or persons owning property in the Sub-
givision {or in any other Section of Woodcreek) to prosecure any proceedings
at law or in equily against the person or persons violating or attemptfng to
violate such provisions.
PARTIAL INVALIDITY

6. In the event that any portion of the provisions hereof shall become
or be held invalid, ywheother by reason or abandonment, waiver, estoppel,
Jud\cxalvdec1swon or othervise, such partial invalidity shall not affect, alter
or impair any other provision hereof which was not thereby held invalid; and
such'other provisions, inclucing Restrictions, Reservations and Covenants shal1
remain in full force and effect, binding in accordance with their terms.
EFFECT OF VIOLATIONS ot MORTGAGES

7. HNo vio]ation of the provisions herein contalned or any. pprtioﬁ
thereof. shall affect the lien of any Mortgage or Deed of Trust presently or
hereafter placed of record or otherwise affect the rights of the Mortgagee
under any such Mortgage, holder of any such lien or benefwciary of any such
Deed of Trust; and any such Mortgage, lien or Deed of Trust may, neverthe-
less, be enforced in accordance with its terms, subject," neverthe\ess, to the
provisions herein contained includira said Reservations, Restrictions and
Covenants.

1.
ARCHITECTURAL CONTROL

BASIC RULE

1. "No buriding or other improvement of zny character shall be erected
or placed, cr the eroction or placing thereof cosmenced, or changes made in
the gesian tnereof dr any acdition made thereto or exterior alteration mace
snerain after original construction, on any progerty in the Subdivision unti}
the cb:oininé of Lhe necessary approval {es hereinaféer‘provided) of the con-
struction plans :nnA;pecif\cUtvons and a plat showing the location of such
puilaina or otnar Aoy, Aoproval shall be qrdnged or withneld vased,

P

h LTS 0F COriianed wilti the provisicns of this instrunent, quaiity of

e rrets, hoeooby o1 exlernal cestan wiln caisting and preposed structurss
pAD
s



Lo loCation.wioh fos. ol Lo LoD Tapiis anc Tinished grade elevation.
ARCHITECTURAL CUNTROL SUi: ST
2. a. The autnority to grant or withhold architectural control

approval as rererred tc above is vested in the Developer; except, however,
that such authority of the Developer shall cease and ierminate upon the election
of the Woodcreek Architectural Control Committee, in which event such authority
shal) be vested in anc exercised by the Woodcreek Architectural Control
Comnittee {as proviced in b. below), hereinafter referred to, except as
to plans and specifications and plats theretofore submitted to the Developer
which shall continue to exercise such authority over all such plans,
specifications and plats.

b. At such time as 75% of the lots in the Subdivision and in all
other Sections of Woodcreek (as platted, from time to-time, hereafter)
shall have been sold by the Developer, then the Developer shall cause a
c+-+oment of such circumstances to be placed of record in the Deed Records of
Hays County, Texas. Thereupon, the 1ot owners in Voodcreek may vote, as
hereinafter provided, to elect a committee of five (5) menbers to be known
as the Woodcreek Architectural Control Committee (herein referred to as the
"Cormittee"). Each member of the Comnmittee must be an owner of property in
some section of Woodcreek. Each lot owner shall be ent}tIed to one (1) vote
for each whole Jot or building site owned.by that owner. In the case of
any building site composed of more than one (1) whole lot, such building site

owner shall be entitled to one (1) vote for each whole lot contained within sut
building site. -

The Developer shall be obligated to arrange for the holding of such
election within sixty (60) days following the filing of the aforesaid State-
ment by the Developer in the Deed Records of Hays County, Texas, and give
notice of the time and place of such election (which shall be in Hays County,
Texas) not less than Tive (5) days prior to the holding thereof. Nothing
hercin shall be interpreted to require that the Develooer actually file any
sucn Statement so long as it has not subdivided and sold the entirety of the
oroperty, nor to affect the time at which the Developer might take such action
if, in fast, *u2 Devalover does take suen action.

Tne results ¢f aoch such claction shall promptly be datarmined on the
basis of the majorily of those owners then voting such elcction.

Arer the farst sosh election <hall Yave boen held, thercafter the
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Committee shall be obligated to arrange for elections (in the manner and
after notice as set forth above) for the removal and/or replacement of
Commi ttee members when sO requested 1n writing by thirty (30) or more lot
owners in the Subdivision. Members of the Committee may, at any time, be
relieved of their position and éubstitute members therefor designated by
vote as set forth above.

Upon the death, resignation, refusai or inability of any member
of the Committee to serve, the remaining members of the Committee shall finl
the vacancy by appointment, pending an election as herinabove provided for.
EFFECT OF INACTION

3. Approval or disapproval as to architectural control matters as set
forth in the preceding provisions shall be in writing. In the event that the
authority exercising the prerogative of approval or disapproval (whether the
Developer or the Committee) fails to approve or disapprove in writing any plans
and specifications and plat submitted to it in thirty (30) days following
such submission, such plans and specifications and plat shall be deemed
approved and the construction of any such building and other improvements may
be commenced and proceeded with in compliance with all such plans and sbecifi-
cations and plat and all of the other terms and provisions hereof.
EFFECT OF APPROVAL

4. The granting of the aforesaid approval shall constitute only an ex-
pression of opinion, whether by the Developer or the Committee, that the terms
and provisions hereof shall be complied with if the building and/or other
improvements are erected in accordance with said plans and specifications and
plat; and such approval shall not constitute any nature of waiver or estoppel
either as to the persons expressing such approval or any other person in the
event that such building and/or improvements are not constructed in accordance
with such plané and specificatons and plat. Further, no person exercising any
prerogative of approval or disapproval shall incur any 1iability by reason of
the good faith exercise thereof. Exercise of any such prerogative by one (1)
or more members of the Committee in their capacity as such shall not constitute
action by the Developer after the election of such Committee members, notwith-
standing that any such Committee member may be a Director of the Developer.

II1.
DESIGNATION OF TYPE OF LOTS
1. A1l lots 1-6, 23-44, 56-73, 83-91, 120-172 180-190, 219-237, as

shown on recorded plat section 9A are hereby designated as "Cottage Lots."

-6 -



o B11 lots T-22, 45-%4, 74-82,.02-119, 172-177, 191-218, 238-255, as
hown or rocorded siat section 94 are hereby designated as “Greenbelt Lots."
3. A11 lots SC1-SC74 as snown on ~ecorded plat section 9A are hereby

designatea as "Stucio Cabin Lotslh

4. The "Genera! Restrictions" set forth in 1V pelow shall be apolicable
to call types of lots in the Subdivision hereinabove enumerated and designated.
The "Special Restrictions" set forth in ¥ below shall, in addition to the General
Restriction, apply to the particular type of lots in the Subdivision s0O indicated.

v.
GENERAL RESTRICTIONS

1. fone of the lots or the improvements thereon shall be used for any-
thing other than single-family, private residential purposes. After the
construction of such residences, it is understood that there may also be constructed
a garage, servants' quarters and/or guests' guarters, SO long as the same are
connected (by covered breezeway Or otherwise) with, and used in conjunction with
such single-family, private residence. For the purposes of this instrument, the
word "1ot" shall not be deemed to include any portion of the following areas
shown on the recorded plat: the golf course; any esplanades or greenbelts,
th; club area, any unrestricted or reserve areas shown on the plats.

2. The living area of the main residential structure (exclusive of
porches , whether open or screened, garage or other car parking facility, terraces,
driveways and servants quarters) shall not be less than the following respective
amounts for each of the designated particular type of lots:

Cottage Lots: 1,000 square feet for a one-story
dwelling; 1,500 square feet for a two-story dwelling.

Greenbelt Lots: 1,200 square feet for a one-story dwelling;
1,500 square feet for a two-story dwelling.

Studio Cabin Lots: Footage of all dwellings will be deter-
" mined by the Architectural Control- Committee.

3. o building shall be located on any 1ot nearer than twenty-five
(25) feet to the front street line or nearer to the street side line than
ten (10) feet. Subject to the provision of Paragraph 4, no building shall be
locatec nearer than seven and one-half (7%) feet to an interior side lot line.
For the purpose of this covenant, eaves, steps and unroofed terraces shall
not b: -onsidered as part of & building, provided, however, that this shall
not be construed to permit any portion of the construction on a lot to encroach

upon another lot; except that said eaves, terraces, etc., shall be considered
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a part of the building for the purpose of side street set-backs. Variations
from these requirements as to pyi]ding Jocation may be granted by the Architec-
tural Cotnrol Authority if the above requirements are not feasible, considering
the terrain of the lot.

4. a. Any owner of one or more adjoing iots {or portions thereof)
may consolidate such lots or portions into one building site, with the privilege
of placing or constructing improvements on sucn resulting $ite, in which case
side set-back lines shall be measured from the resulting side property lines
rather than from the lot lines as indicated on the recorded plat. Any such
composite building site (or building site resulting from the remainder of one
or more lots having been consolidated into a composite building site) must
be of not less than ten thousand (10,000) square feet in area and this shall
supersede any contrary provision in the Subdivision plat. Any modification
of a building site (changing such building site from either a single lot
building site or from a multiple whole lot building site), whether as to size
or configuration, may be made only with the prior written approval of the
Developer until ths Committee is selected and thereafter, only with the prior
written approval of the Committee. Upon any such required approvai having been
obtained, suach composite building site shall thereupon be regarded as a "lot"
for all purposes hereunder, however, that for purposes of voting for the
Committee an owner shall be entitled to one (1) vote for each whole lot within
such owner's building site.

b. Cottage Lots may have building nearer than seven and one-half
(7%) feet to an interior side lot line, subject toc prior written aoproval
of the. Developer until the Committee is selected and thereafter, only with the
prior written approval of the Committee (See Special Restriction V.).

5. A1l lots in the Subdivision shall be used only for single-family
residential purposes. No noxious or offensive activity of any sort shall be
permitted, nor shall anything be done on any lot which may be or become an

annoyance or nuisance to the neighborhood. No lot in the Subdivision shall
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be usec for 3ny commerciel . business o profession.’ purpose nor for churc h
purposes. The rentino or leasinc of any improvements thereon or portion
tnereof, «ithout the prior written consent of Developer, js prohibited. No
house trailer, camper trailer, camper vehicle or motor vehicle (or portion
thereof) shall be lived in or stored on any lot, unless completely enclosed
by a garage.

No structure of a temporary character, trailer, basement, tent,

stack. garage, barn or other outbuilding shall be used on any lot at any
tire as a residence, except. however, that a garage may contain 1iving quarters
for bonafide servants and excent also that a field office, as hereinafter
srovided, may be established.

Until the Developer has sold all other Jots in Woodcreek (and during
the progress of construction of residences in the Subdivision), a temporary
field office for sales and related purposes may be located and maintained by
the Developer (and/or its sales agents). The Jocation of such field office
may pe changed, from time to time, as lots are sold. The Devleoper's right

. maintain such field office (or permit such field office to be maintaiﬁed)
<hall cease when all lots in woodcreek, except the 1ot upon which such field
o7fice is located, have been sold.

7. Ne animals, livestock or poultry of any kind shall be raised, bred
or kept on any lot, except that dogs, cats or other common household pets may
be kept as household pets provided they are not kept, bred or maintained for
commercial purposes and provided they do not constitute a nuisance and do not,
in the sole judagment of the Developer constitute a danger or potential or -actual
disruption of other lot owners, their families or guests. A1l dogs must be
maintained within e fenced yard or on a leash.

8. Where a wall, fence, plater or hedge is not specifically prohibited
under the Special Restrictions set forth in V. below, the following (as to
any permitted wall, fence. plater or hedge) shall apply: No wall, fence, plater
or hedge in excess of two (2) feet nigh shall be erected or maintained nearer to
the front lot line than the fron building set-back line, parallel to the side
~treet. No rear fence, wall or hedge and no side fence, wall or hedge located
betweer the side building line and the intericr lot line (or located on the
interior lot line) shall be more than six (6) feet high.

No object or thing which obstructs sight lines at elevations between





















