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SIATE OF TEXAS ) ' &)é”//‘l{w@@flﬁ Qe QS 5

OOUNTY OF HAYS ) . KNOW ALL MEN BY THESE PRESENIS

That Woodcreek Resort, Inc., a Texas corporation having its "’
principal place of business in wimberley, llays County, Texas, (herein- =
after called the "Developer"), beihg the owner of that certain tract of
land described and platted into that certain _;,ubdivision known as Wood-

creek, Section Twenty-five (25). plat of suid subdivision rccorded in

the office of the County Clerk of lluys County, Tuxas on 3/20/79a.D.,

after having been approved as provided by law, «and being recorded in

Volure 2 Pgs. ). » of the Mip Records of llays County, Texas, and
| the Developer desiring to creat. und carry out a uniform plan and
scheme for-the improvement, development, -and sale of property in said
Woodcreek, Sectian Twenty-five (25) (herein referred to as "Subdivision"),
does hereby adopf, establish, pramulgate and inpress the following Reser-

vations, Restriétions and Covenants, which shall be and hereby made appli-

cable to the Subdivision.

I.
GENERAL PROVISION

APPLICABILITY

‘1. Each Contract, Dewu or Deed of Trust which may be here-
after executed with respect to any property in the Subdivision shall
be deemed and held to have been executed,i delivered and accepted sub-
ject to ail of the provisions of this instrumcnt, including, without
limitation, the Reser;/ations, Restrictions, and Covenants herein set
forth, regardless of whether or not any of.such provisions are set forth
in said Contract, Deed, or Decd of Trust, unq whether or not referrod to
in any such instnument.
DEDICATION

2. The streets and roads shown on said rceeorded plats are
for the sole and exclusive usc of the Dueveloper and the owner of the

lots in this Subdivision to be known as "Woodereek, Scction Twonty-five (25).



The Developer rescrves the right to dudicate the streets and roads to
the public at such time as.the developer, in its opinion, deems public
roads and streets are in the best interest of the subdivision,
RESERVATIONS | |

3.a. No interest in the oil, gas, or other minerals in, on,
or under the Property will be conveyed by Seller; all interest in the
same being expressly rescrved by Scller.

b. The utility easements shown on the recorded plats are
dedicated with reservation that such utility easawnts are for the use
and benefit of any public utility operating in Hays County, Texas , as
'well as for the benefit of the Developer and the property owners in the
Subdivision to allow for the oonstruction, repair, maintenance and op~-
eration of a system or systems af clectric light and power, telephone
lines, gas, water, sanitary sewers, storm scwors and any other utility
or service which the Developer may find hecessary or proper. Utility
easements are reserved for a width of five feet on all property lines
bordering a street; and five feet on all inter'%pr lot 1lin:s cxcept where
two or more lots are cambined and to be used as only -one building site.

C. The title conveyed to any property in the Subdivisicn
shall not be held or construed to include the title to the water, gas,
electricity, telephone, Storm sewer or sanitary sewer lines, poles,
pipes, conduits or other appurtenances or facilities constructed by the
Developer or public utility canpanies upon, under, along, across or _
through such public utility easements; and the right (but no obligation)
to construct, maintain, repair, and operate such systems, utilities,
appurtenances and facilities is reserved by the Developer, its successors

and assigns.

d. The right to scll or lease such lines, utilities, ap—
purtenances or other facilities to any municipality, governmental agency,
public service corporation or other party is hercly expressly reserved
by the Developer., ‘

€. The Developer rescrves the right to make minor changes

in and minor additions to such utility casemonts for the purposce of more



efficiently serving the Suldivision or any property thercin.

£. Neither the Developer or its successors or assigns
using said utility casuments shall be liable for any danage done by
any of such parties or any of their aémté or employees to shrubbory, -
trees, flowers or other property of the land owner situated on the
land covered by said utility eascuents.

g. 'The Devclopcr‘ruscrves the right to construct one or
more esplanades in the areas where esplanades are shown on the recorded
‘plat. The Developer further reserves the right to improve, landscape,
alter, modify and climinate any one or more of such esplanades (or
reinstall one or more of such esplanades) at any time, and from time
to time hereafter. .

h. The Developer reserves the right at any time, and frém
time to time hereafter, to pramulgate and inpose restrictions (as'well
as vary and amend any such restrictions) as to all or any portion of the
unplatted, reserve, or unrestricted areas of the Subdivision on the
aforesaid plats. Any such action by the Developer shall not, in order
to be fully binding, require the joinder of any other person, whether
such person be an owner of property in the suldivision, a licnlolder, a
mortgac:;or, @ Deed of Trust buncficiary or any other person.
DURATION

‘ 4. The provisions hcrcof, including the Rescrvations, Restric—

tions and Covenants herein set forth, sﬁall run with the land and shall
be binding upon the Developer, its successors and assigns, and all persons
or'parties claiming under it or them for a period of thirty-five (35) years
froz{\':the date hercof, at which tim: all of such provisions shall be auto-
matically extended for successive periods of ten (10) years cach, unless
prior to the expiration of any such period of thirty-five (35) years or
ten (10) years, the then owners of a majority of lots in the Sulxlivision
shall have executcd and recorded an instrument changing the provisions
hereof, in whole or in part, the provisions of said instrument to bacoma'
operative at the expiration of the particulaf period in which such instru-
ment is executed and recorded, whether such particular period Le the
aforesaid thirty-five (35) yecar pericd or any successive ten (10) year
period thereaftex'.‘.



ENFORCEMENT

5. 1In the event of any violation or attenpted violation of
any of the provisions hereof, including any of the Reservations, Re- v
strlctions or Cevenants herein contained, enforcement shall be authorlzed
by any proceed;ngs at law or in equity against any person or persons v1o—'
lating or attempting to violate any of such prOV].b.LOnS, including pro-
ceedings to re;tram or prevent such violation or attempted violation by
injunctien, whether prohibitive in nature or and.l.tory in camanding
‘canpliance with such provisions; and it shall not bLe a prerequisite to
the granting of any such injunction to show inadiquacy of legal remedy _
to irreparable harm. Likewise, any person entitled to enforce the pro-
vision hereof may recover such damages as such person has sustained by
reason of the violation of such pbrovisions. It shall be lawful for the
Developer or for any person or persons owning property in the Subdivision
(or in any other section of Woodcreek) to prosecure any proceedings at
law or in equity against the person or persons violating or attompting
to violate such provisions. '
PARTIAL INVALIDITY

6. In the event that any portion of tle provisions hercof
shall beocme or be held invalid, whcther Ly rcason or abundonment,
waiver, estoppel, judicial decision or otherwisc, such partial in-
validity shall not affect, alter or impair any other provision hereof
which was not thereby held invalid; and such other provisions, including
Restrictions, Reservations and Covenants shall reauain in full force and’
effect, binding in accordance with their terms.
EFFECT OF VIOLATIONS ON MORTGAGES

7. No violation of the provisions horein containud, or any
portion thereof, shall affect the licn of any Mortagage or Deed of
Trust presently or hereafter Placed of record or otherwise affect the
rights of the Mortgagee under any such Mortgage, holder of any such lien
or beneficiary of any such Deed of Trust; and any such Mortgage, lien
or Deed of Trust may, nevertheless, e enforeed in accorduance with its
tems, subject, nevertheless, to the provisions herein contained in-

cluding said Reservations, Restrictions and Covenants.,



1.

ARCHI'TECIURAL CONI'» o,

BASIC RULE - »
| £ 1. No building or other inprovement of any character shall be
erected 61:' placed, or the ercction or placing thurcof canmenced, or
changes made in the design thercof or any addition made thereto or ex—
terior alteration made therein after original construction, on any
property in the Subdivision until the obtaining of the necessary ap-
proval (as here:{nafter provided) of the construction plans and specifi-
-cations and a plat showing the location of such building or other im-
provements. Approval shall be granted or withheld bascd on matters qf ’
campliance with the provisions of this instrument, quality of materials,
harmony of external design with existing and proposced structures and
location with respect to topography and finisled grade elevation.
PROCEDURES FOR OBTAINING ARCHITECTURAL CONI'ROL APPROVAL

l.a. Applicant must subuit by registercd or cortified mail,
return receipt requested, tu Architectural Control Camittee, care of
Woodcreek Resort, Inc., #1 Woodcreck Drive, Winbrrley, Texas 78676, two
sets of .rough schematic drawings showing sive, floor plan, elevations,
and plats.

.

l;a.l. Elevations must show all sides; and types and color of
materials; ' |

l.a.3. Plot plan must show building lines showing all setbacks
fencing, landscaping, and location of the septic tank and leach bed if
said building is to be built on a lake or creck lot.

1.b. Camiittee will review, muike a written response as to any
recamendations, and return one copy of the schenatic drawings to appli-
cant within 18 days of receipt.

l.c. BApplicant will then nuke any changes that are requested
and submit two sets of working drawings and specifications to Committee
by registered or certificd n;uil, retwm receipt requested.

1.&. Comnmittee will then review plans and specifications and
either approve or reject. One sct of these plans and speci fications

will be returned to the applicant.



l.el. It approved, these plans and speci fications will become
documents that the residence must e built by. IE any chunges are de-
sired by the applicant, these docunents must be resubmitted. Upon re-
ceiving approval of these documonts, the builder or applicant must com—
mence Building within 60 days or the approval will became void.

l;f. ‘The Architecturul Control Conmittee exercises the right
to inspect the premises at any time during construction in order to in-
sure that all restrictions arc being camplicd with, and that the resi-
sence is being built in conformmnce to the docunents that have been
approved. ‘

ARCHITECTURAL CONTROL AUTHORITY

2.a. The authority to grant or withlwld architectural control ’
approval as referred to above is vested in the Developer; except, how-
ever, that such authority of the Dueveloper shall cease and terminate
upon the election of the Woodcreek Architectursl Control Caunittee, in
which event such authority shail be vested in and exercised by the
Woodcreek Architectural Control Coamnittee (as provided in b, below),
hereinafter referred to, except as to plans and specifications and plats
theretofore submitted to the Developer which shill continue to exercise
such at:lthority over all such plans, specifications, and plats.

b. At such time as 75% of the lots in the Subdivision and
in all .othe.r Sections of Woodcruck (as platted, from time to time, here-
after) shall have been sold by the Deveiopar, then the Developer shall
cause a Statement of such circunstances to Le placid of record in the
Deed Records of Hays County, Texas. Thereupon, the lot owners in
Woodcreek may vote, as hereinafler providad, to clect a caunittee of
fiva (5) momburs to bu khown ad L Woxadereek Aareliltectural Cantrol
Comittee (herein referred to as the "Committee"). Each member of the
Camittee must be an owner of property in some section of Woodcreek.
Each lot owner shall be entitled Lo one (1} wte for each whole lot or
building site owned by that owner. In the case of any building site com~
posed of mare than one(l) whole lot, such building site owncr shall be
entitled to one (1) wote for cach whole lot contained within such building'
site.

The Developer shall be obligated to arrange for the holding of



such election within sixty (60) days 1ollowing the filing of the
aforesaid Statement by the Developer in the Deed Records of llays County,
Texas, and give notice of the time and place of such election (which»
shall be in Hays County, Texas) not less than five (5) days prior‘tc‘)‘-the ;
holdmgthereof Nothing herein shall be interpreted to require that~‘ |
the Developer actually file any such Statunent so long as it has not
subdivided and sold the entirety of the properly, nor to affect the time
at which the Developur might tuke such action if, in fact, the Developer
‘does take such action.

The results of each such clection shall promptly be deter-
mined on the basis of the majority of those owners then voting such
election.

After the first such election shall hu\)o been held, thereafter
the Camittee shall be obligated to arrange for clections (in the manner
and after notice as set forth above) for the ramoval and/or replacement
of Camiittee members when so requested in writing by thirty (30) or more |
lot owners in the Subdivision. Mumbers of the Caunittee wmay, at any time,
be relieved of their positions ard substitute makers therefor designated
by vote as set forth above.

Upon the death, resignation, refusal or inability of any member
of the Camnittee to serve, the remaining menbers of the Conmittee shall
fill the vacancy by appointment, éending an election as hereinabove
provided for. ‘

EFFECT OF INACTION

3. Approval or disapproval as to architectural control matters
as set forth in the preceding provisicns shall be in writing. In the
evont that tho ..uthority oxorcising the parugat ive of approval or dis-
approval (whether the Developer or the Camnittec) fails to approve or
disapprove in writing any plans and spccifications and plats submitted
to it in thirty (30) days following such submission, such plans and
specifications a;nd plats shall be deemed approved and the construction
of any such building and other inprovements may be conmenced and pro-

ceeded with in compliance with tenms and provisions hercof.



LFFECT QF APPROVAL

4. The yranting of the aforesaid approval shall constitutue only
an expression of opinion, whether by the Developer of the Committee, that the
terms and éxﬁvisions hereof shall be camplied with if the building and/or
other iﬁprovar!ants are erected in accordance with said plans and specifications
and plat; and such approval shall not contiitutce any nature of waiver or
estoppel whether bas to the persons expressing such approval or any other
person in the event that such building and/or improvements are not constructed
in accordance with such plans and specifications and plat. Further, no person
_exercising any prerogative of approval or disapproval shall incur any liability
by reason of the good faith exercise thereof. Exercise of any such prerogative
. by one (1) or more members of the Committee in their capacity as such -shall
not constitute action by the De\}eloper after the election of such Camittee
members notwithstanding that any such Conmittee memuber may be a Director of
the Developer.

CITI.

DESIGNATION OF TYPE OF-LOTS

1. All lots in Section Twenty-five (25) that border a creek
will be known as creek lots.

2. All other lots will be known as single-family lots.

Iv.

GENERAL RESTRICI'IONS

1. None of the lots or Lhe improvements thereon shall be used
for anything other than single-family, private residental purposes. After the
construction of such residences, it is understood that there may be also be
constructed a garage, servants' quarters and/or gucsts' quarters, so long as the
same are connected (by covered breczeway or otherwise with, and used in conjunction
with such single-family, private residence. For the purpose of this instrument,
t';he word, "lot" shall not be deamed to include any portion of the following
areas shown on the recorded plat: any esplanades or greenbelts, (unless other—
wise shown on plat) the club area, any unrestricted or reserve areas shown on

the plats.



2. Thue living arca of the mein residential structure
(exclusive of porches, whetler opon or screencd, garage or other car
parking facility, terraces, drivoeways and serwmﬁs' quarters) shall
not be less than the following respective amounts for each of the
desigﬁaﬁed éarticular type of lots:

| Single family lots: 1200 square fcet for a one-

story dwelling; 1500 square fect for a two-story
dwelling.,

3. No building shall Le located on any lbt ﬁearer than twenty-
five (25) feet to the front strecet or nearer to the street side line
than ten (10) feet. Subject to the provision of Paragraph 4, no build-
- ing shall be located nearer than seven and onc-hal £ (7%) feet to an in-
terior side lot line. For the purposc of this covenant, eaves, steps.
and unrcofed terraces shall not Le considered as part of a building,
provided, however, that this shall not be construcd to permit any por-
tion of the construction on a lot to encroach upon another lot; except
that said eaves, terraces, etc., shall bLe considered a part of the
building for the puri)ose of side street set-backs. Variations fram
these requirements as to building location may bLe granted by the Archi-
tectural Control Authority if the above requ_ircmunt::. are not feasible,
considéring the terrain of the lot.

"4.a. Any owner of onc or nore adjoining lots (or portions
thereof) may consolidate such lots or portions into one building site,
with the privilege of placing or constructing ingprovements on such re-
sulting site, in which case side sct-Luck 1incs shall bo neasured from
the resulting side property lincs rather than from the lof lines as indi-
cated on the recorded plat. Any such canposity building site (or build-
ing site résulting fram the ramainder of one or more lots luiving been
consolidated mto a conposite building sitc) must be of not less than
ten thousand (10,000) square feot in area and this shall superscde any
contraxy restriction on the Subdivision plat. Ay modification of a
building site (changing such Luilding site from cither a single lot
building site or from a multiple while lot building site), whether as

to size or configuration, may ke made only with the prior written






























