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That Foodereck, Ltd., a Texas Limited Partnership with Southern Living

. Leisure, Inc., a Texes corporaticn having its principal place of business

s Mieberley, Hays County, Texes, acting as Gencral Partner; Agent and

ttiorney 11 Fect, b’\ng tha so]e Crnnrdl Partner in Woodcreck, Ltd., (here-

.,

inafter called the "Dev;loaor ), be ng the ouner of that certg1n tract of

iond cescritad end platicd into that certain subdivision knoun 2s Wcodcreek,

Section Eleven (11D, plat of said subdivisicn Y“co1d°d in tke office of the

County Clerk of H"vs Ccu”t/, Texas cn \?«l Qﬁ, 1373 . after having been .
appro"d es provided by law, and being recorced 1n Volure /, p*gas«25‘!and
- of the Map Records of q""f County, Texas, and the Dev;]nvsr desiring to-

cr

m

=ate and carry cut a uniform plan and scheme for the improvement, deveiopmant,
and sale of property in said Woodcreek, Section Eleven (11) , (herein referred
"

~to as "the Stbdivisicn"), does hereby adopt, esteblish, pronulg te and fpress

.
r

the following Reservations, Restrictiens and Covenants, vwhich shall be and are

h reby made applicable to The Subdivisidn:
I. .
- . GEnERAL “?U”ISION ; & o
APLICASILITY - - . - -
1. Each Contract, Dzed or Deed of Trust which may be hereatter éxccutcd
with ysép:ct to any property in the Subdi&ision shall be deened and neld té
haQe been exagutéd,'dé\ivnrad andracceﬁted subjeét to 211 of the provisionas

of this instrument, inciuding, without limitation, the Reservations, Restrictions

5
and‘Covenants herein set {orth, recardless cf vhethar of not eany of‘such prbﬁisions
are sct forth in said Centrecct, Eeed, or Daed of trust, and whether or rnot ,
veferred to in eny such instrunent.

DZDICATION ‘ ' o

2. The streots ond rocds shown on said recordad plats are for the sole
and exclusive use of tny coveleper and the cuner of the lots in this subdivision
to be knoun as "Wesdereck, Section Eleven (11) " The Poveloper reserves the

right to codicale the streets and reads to the public at such tive as the develeper,

in ts epinien, deews public coads and stvects are n the best interest of the

Sx:luli\‘if,vinn.. - M%C/‘r'

S I
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o Interest In the oil, gay, or other minerals in, on, or under
serty will be conveyed by Seller; all Interest in the same being

.1y reserved by Scller.

5. The utllity cosements shown on the recorded plats are dedicated
s.0th reservation that such utility cacsements are for the use and benefit of
_any-public utility operating in Hays Ceunty, Texas, as well as for the benefit

of the Developer and thie property owners in the: Subdivision to allow for the

construcLicn,}rcpair, naint%nance and operation of a system or systems oﬁ
élcctric light and power,” telephone lines, éas, water, sanitary sewers, storm
sewers and any other utility or scrvice which the Develepsr may find nccessary
or propar. Ut}lity cacemants arc reserved for a width of five fcctvon all prop-
erty lincs bordering a ereeL£ and five feet on all intcrior lot lines except
} whe;c tv:o ‘or more l;ts are combinad ana to'be'ﬁscd as only onc bui]ding site;
except, howévcr, that no casement is granéed on or aleng the interior lot
line of Golf Course lots. - |
L c. .The title convcyéd to any property In thé Subdivision shall not be
hcfd.or'cohst}ucd to include the title to the watér, gas; electricity,
telephone, sotrm sewer or sanitary sewer Iincs,_polcs,_bjpé;; conduits or.
other appurtenances or facilitics‘éonstructed by the Developer or publié
utility co:panic; upon, under, aleng, across or through such public uti)iiy'
easenments; and the right (but 60 cbligation) to construct, meintain, repair,
and operate such systesm, utilities, appurtenances and facilities is reserved
to the Dovaloper, igs successcrs and assligns. . . ' "
d. 'Thc_right to scll or leasz such lines, utilitics, cppu}tcnancgs
or other focilitics to any municipality, governvﬂnla] agency, public sc;vicc
corporaticn or other party‘is hereby cexpressly rcsechd to the Dcvclhpcr. '
¢. The Daveloper rescrves téc right té make minor changes in and ,
minor additicas to such utflity cocements fgr the pu}pose of more cfficiently
Scrvlng the Subdivision or &ny property thereln. |
7 f. Reither the Peveloper nor Its successors or assingns usin§ said
utility cascacnts shall be liable for aﬁy damage done by any of such partics

or eny of their agents or crployces to shrubbery, trees, flowers or other

property of the land auner sltuated on the Tand covered by sald utillty casements.



goothe Doveloper reverves the 1ighl Lo construct  ne er mope copicnades
o the arcan vhere caplenaden aire shown on the rccgrdcd prat.  The Developer
furthee reserves the right to improve, landscape, alter, nodify and climinate
any oﬁc or more of such csplenades (or reinstall one or more of such esplencdes)
at any tirc, and from time to time hereafter.
h. The Developer rcsc?vcsvthc right at any time, and from time to time
hereafter, to promulgate end imposé restrictlons (as well as vary and amend
any séch restrictions) as to all or any portion of the unp]attgd, reserve, or

unrestricted areas of the Suqonv:sucn on the aforesaid plats. Any such action

by the Developer shzll not, in order to be fully binding, xcqunrc the J01nd“r or

any other persen, \hcth“r such persen be an owner of property in the Subdivisicn, _

a lienholder, a rortgagor, a Decd of Trust beneficiary or any other person,

DURATI O . . -

-

L. The provisions hereof, including the Reservatlons, Restrictions and

Covenants herein sct forth,. shall run with the ]and gnd shall hc blndlng upon

the Deve]op;r, its successors and assigns, and a]. persons or partles claining

under It or them for a peraod of thirty-five (35) yﬂars from the date nercof

at which tire all of such provisions shall be éutomatically extended for suc-

cessive periods of ten (10) years each, unless prior to the explrat101 of any

such period of thirty-five (35) years or ten (10) years, the then owners of a

majority of lots in the Subdivision shall have executed and rccorded an inctru~

mant changing the provisions hereof, in \holc or in part, the provisicas of

said instrument to become operative at the expiraticn of the particular period

In which such instrument is executed and recorded, vhether such particular

period be the arorcsaid_thirty-fivc

(35) year perlod or eny successive ten (10)

year period thereafter, . o ' T

ENFORCENENT . . ) : ‘ .‘ .

5. In the cvent of any vnolaLton or attempted violaticn of eny of the

prov&stons iercof, lncludxng any of the Reservations,

Restrictions or Covenants
hercin contained, inforcenent shall be authorized by cny proccedings at lav or

-

In equity against any persen or persons violating or attempting to violate any

of such provisicns, Including preceedings to restraln or prevent such violation

or attempted violation by Injunction, vhethor prohlbitive In nature or

rendatory In comma nding compliance with such provislons; and jt




Cohai) not bu o prevequis Lo U oranilig of ony such juanction to show

Inadequacy of legal rencdy or frreparavle bor.  Likevise, any person entitled
to enforce the provisions hercof ay cecover such damages as such person has
sustainéd by reeson of the violaticn of cuch provisions. It shall.bc lawful
for the Developer or for any persen or persons cuning property In the Sub-
division (or in any othcr-Sccticﬁ of \lzodereek) to prosecure any pro;cedings'
at law or In couity agoinst the person or persons Qlolatinqur attempting to

s . .
vfolatc such provfsicns.
SPARTIAL TRVALIGITY

6. In the event t!fL a;y portion of the provisions hercof shall become
or be held {nvalid, vwhather by reascn or‘abondonmcnt, waiver, estoppel,

: jﬁdicigl decisicn or otherwise, such partial inva}idity shall not affect, alter
or impair any other provisfoh.ﬁcfcof which was not thereby held fnvaliJ; and
such other provisicns, inciuding Rcstricp!ong, Peserveticons and Covenants shall
remain in full force and cffcct; binding in accordance with their térms.
EFFECT OF VlbLAT!CﬂS 0N HORTCAGES )

7. No violation of the provisions herein contained, or any portion
thereof, shall zffect the lien of any tertgage or Deed of Trust present}y or
hereafter placed of record or otherwise affect the r;ghts of the.Hcrtgagee
under any such llortgage, holder of any such licn or béncficiary of any sﬁch
Deed of Trust; end any such Morigage, lien.or Deed of Trust may,_ncvcrthé]css,
be enforced in eccordancd with its terms, subject, nevertheless, to the pro-
visions hcrcjn contained including said Reservations, Restrictions, and
Coverants. |

. .
o ARCHITECTUﬂAL ccutrOL
BASIC RULE : ' S .

1. lo buildlﬁg or othar imp?ovcm:nt of any character shall Bc‘crcctcd
or placed, or the crection or placing therof cemmenced, or changes made In
the design thereof or any Qddi&loﬁ made thereto or exterior alteration made
.Ehcrcin after original construction, on any property in the Subdivision untll
the chiainlrg of the n;;c550 y approval (as herelnafter provided) of the con-
struction plans and specifications and a plat showlng the location of such
buildicg cr other irprovements.  Approval shall be grantad or withheld baued

on matters of conpllance vith the provislons, of thls Tnatrment, quality of

woterbals, hanweny of cxteinal destan with extatlng and proposed structures




. w1y L AR |
Vi oty o dudes

"

end” locaticn with reupe to tapography and finlshed grade elevation.

l’f.'\OCl.'UUii!'.S FOR OBTATHING ARCHITECTURAL COHTROL APPROVAL ‘ ) R
l.oo Appllcant must submlt by reglstered or certifled mall, return

reccipt requested, to Architectural Contro{ Commi ttee, care of Woodarcck,

P. 0. Box 8, Wimberley, Texas 78676, two scts-of rough schematlc. drawings

showing size, floor plan, clcvafions, and plats.

l.a.1. Elevations msut show all $ides; and tfpes and colgr of materlals.

s

1.a.2. Elevations must show all roof types and submit a coler of roofling

materlals, :

f.a.3. Plot plan nust sho; building lines showing all setbacks, fencing, .

cné landsceping. ’

1.b. Committee will review, make a written response as to any
rccommcﬁdations, aéd re&urn ore copy of the schematic drawings to epplicant
within 18 days of receipt. i

l.c.. Applicant will then ma&e any changes thagtare réqucsteq and
submit two sets of working ¢rawings and speciflcations to Committee by
;cgistcr:d or certified msil, return receipt reﬁhestcd. v " : ..

1.d. " Commlttee will then review plans and ;bccificaﬁions and either
approve or rcjcct; One set of these plans and spccifiéatioﬁs wil{ bé

returned to the applicant. ‘ L o ' ;

t.e. If approved, these plens and specifications will become docu-

rents that the résidencc must be built by, If any changes are desjred by . f
the applicent, these decuments must be resubaitted. Upon receiving approval o :
‘of these documents, the bujlder or app]iéant must cozmence building within ;
€0 days or the approval will become void. S i = : g

1.f. The Aréhitéctural ConfroI‘Committcc éxerciscs the right to - ) P

‘Inspect the premises at any time during construction in order to insure
thot all restricticns arc being cemplicd with, and that the residence Is

belng built in conformance to the documents that have been approved.

-5«




ARCHITECTURAL CONTROL AUTHCRITY
2.a. The authorlty to grant or withhold architectural control
approval as referred to above is vested in the Dcvclopcr; except, however,

that such ﬂUthOll() of the Developer shall cease and terminate upon the

election of the Wocccrecl Architectural Control Committee, In vhich event.
such authority chall be vested in end exercisad by the Voodcreck Architectural
Contrdl Commlittee (as provided in b, bclqw),'hcrcinaftcr referred to, except as
to plans and spccificatfcns and plats theretofore subnitted to the Deveioper
which shall continue to exercise such authority over all such plans, spccifi-
cations, and plats. »

b. At such time as 75% of the lots in the Subdivision qnd.in all
other Sections of Vcodcreek (as platted, from time to time, hcrcaftcr)‘
. ;Eall have béén sold bty the Developer, then'thc Dchloper shall cause a
Statcmcn{lof such circumstapccs'to be p]aéed of record in the Deed Records of
Hays County, Texas. Thereupon, the lot cuners In Qoodcreck mayavotc, as
b,hereiﬁdftcr provided, to elecct a committcebof~fIVC (5) members to be knouw
as the Vobﬁcrcek Architectural Control Comnittee (heréfn referred to as the
"Committec'"). Each member of the Committee must be an owner of éropcrﬁy in
sore scction of Woodereek.” Each lot owner shall be entitled to one (1) vote
for cach whole lot or building gjte owned by that cwner. In the case of
eny building site composed of rore than one (1) vhole lot, such building site
oﬁner shall be entitled to one (1) vote for each vhole IoE contained within
such building site. |

The Developer shall bc obligeted to arrange: for the holding of such
election hlthln 'l\t) (CO) CuY; following the filing of the aforesaid State-
ment by the Developer in the Ceed Records of Hays County, Texas, and give .
notlcc of the tirz and place of such electicn (which sholl ke in La;s County,
Texa s) not less than five (5) days prior to the hoiding thereof. Hothing
. herein shall’be Interpreted to require that the Developer actually fire any
“such Statement so long as It has not subdivided and sold the cntfrcty of the
property, nor to affect the time at which the Developer might take such action
If, In fact, the Revelaper does take su;h actlon.

The results of cach such eleetion shall proaptly be deternlned on the
basls of the majorlty of thone owners then votlng such ¢lection,

Alter the first such election shall have Lbeen held, thereafter the



»

Connl Ltee shall be obligated to arrange for elections {In the manner and
after notice as sct forth sbove) for the removal ana/or rcpdaccncnt of
Commltlee members when so requested Inwriting by thirty (30) or more lot
aners In the Subdivision. Members of ihc Commi ttee may, a; any time, be
relieved of their positions and substitute members therefor dcsignétcd by
volc as sct forth atove. . ‘

Upen the death, reslgnation, rcfusal or Inability of any member -
of the Committec to scfve, the rcmaining members of the Comﬁittcc shall fill
}he vacancy by cppaintment,'pending ﬁn clection as hereinabove proufdcd:for.
EFFECT CF IRACTICH -

3. Apbroyal or disapgroval as to architccturai control matters as set
.foc}h In the preceding provisions shall be in writing. In the event that the
aufhority cx;fcislng the p}crogativc of approval or disépproval (vihether the
.Develope; or the-Committee) fails to epprévc ér disapproye inwriting any plans.'
and spéqifiéationsvand plats submitted to it. in th{rty (30) déysnfolfowlng
“such submission, such plans and spccificatioﬁs and plats shall be deemed
apprbvéd and the construction of any such bui]dlné and otEcr i@proveéents may
be commﬁhded and éroccéded with in compliance with all sugh plans and. spccifi-
catlons and plats and all of the other terms and proviglons.hcreof.

EFFECT OF APPROVAL |

L. Thé grenting of the aforesaid apprové} shall constitute.only an ex-
-pression of cpinion, whcther by the Developer or the Committee, that the terms
énd provisions hzreof shall be cemplied with if the building and/or othc%
Almpro&cments cfe erécted in asccorcance with said blcns and speciflcations end
. blat; and.such cppréva] shall nct constitute any nature of waiver or estoppel
»cithcr_as to the persons cxpressing such epproval or any other person in the -
event that such building and/or (&provcmcnts are not gonstructcd in accordance :
with such plons and spcéificaticns and palt. Furthezr, no person excrcising any
prerogative of approv#l or diswpproval shall incur any liability by rcason of
the gocd faith cxurcise thercof. Exercise of any such prerogative by one (1)
or more renbers of thg’Ccmmittoé }n'thclr capaclty as such shall not constitute

action by the Developer after the clection of such Cowmittee members notwlth-

standing that nay such Commlttee momber may be o Dlrecteor of the Deweloper.
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DESIGHATION OF TYPE OF LOTS

1. All lots 1-98, as shown on recorded plat Scction 11 arc hereby

deslgnated as ”Grc¢nbc1erots.”

v ‘ |
s . GERERAL RESTRICTIONS ' T
'1. tone of the lots or the 1nprovcr:nus therecn Sho]] be used for any-
thing cther then single-femily, pr1vate T€S1d”nu1d] purposes. After the
construction of such residznces, it is undnratood that there may also be conguruct d
é garage, servaﬁts' guartqrs and/or guests{ qua%ters, SO ]ong,as the same are
cgnnectéd {by cove;ed Syeezeway or othervise) with-, and used in conjuﬁction Qith
such single-family, private rcsxdcnce For the pufpcsés oflthis instrument, the
vord "]ot" shall nct (e ceemad to 1nclude any por;1on of the foilew 1ing areas
~ shovn on the recorded plat: the go1f course; any esplanades or areenan1ts (unlc;s
,» otherwise shcwn on p]at) tbe club area, any unrest11ctﬂd or reserve areas shcwn
on thn p]ats. ‘

2; The 1iving area of t!e main residantial structure (exclusw° of porches,
whether open or screened, garage .or other car,parklng facility, terraces, drive-
ways and ‘servants gquarters) shall not be less than the following respective

.amounts for each of the designated partifular type of lots: ' -

Gxecvbﬂlt Lc S .,ZOO square feet for a one-story dwelling;

3. . Mo bui1djng shall be located on any lot nezver than twenty—fivé
(25) feet to the fr&nt strect Tine or ncarer to the street side 1ine than
tne’ (10) fest. Subject to the provision of Paragraph 4, no building shall be
located nearer than seven and one-hqlf (71:) Tect to an interior side lot line.
“ For the purpose of this covenent, coves, steps and unveoied terraces shall
not be conﬁidered.as_part of a Luilding, previdaed, however, that this shall
-not bc construcd to pormit any porticen of the construction on a lot to encreach

upon anothcr lot; except that said caves, terraces, ctc., shall be ccns1c“)gd
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a part.ok Lhc building for the purpose of side street set-backs. Variations

from these rcqulrcncnts as to bullding lecation may be grantcd by the Archltcc~

tural Control Autherlty If the above requirements are not fcascub]c, consndurlng

the terrain of the lot.. .. .
b.a. Any cwner of onc or rere adjolning lots (or portlons thcréof}
maf consolidate such lots or portloﬁs into one bullding site, Qifh thé"ﬁflvllege
of- plac:ng or constructlng lrprovcn nts on such resultnrg slte, In hhnch case
sidc set- back lines shall be measured from the resulting side property llnes
rather than from the lot"lines as lndlcatcd on the recorded plat. Any such
composite bui!diég site'(or building site rcsu{fing.form the remainder of one
or rore lots h;ving been édn:oi?déted into a composite building site) must
'be of not less than ten thousand (10,000) sjuare feet in area and this shal!
supersede any contrary prov15|on in the Sublelslon plat Any wodiflcatlon
of a building site (Chdnglng such bun]dlng s:te from either a slng)e lot
bulldlng site or from a nultnplc whole lot bunldcng site), whether as to s[zg
- or conf|guratzon, may be made only with the prior wrltten approval ofithe
Developer until the Committee is selected and thereafter, on]f with tﬁe prior
written approval of the Committee. Upon any such required approval haviﬁg been
obtalned, such composite building site shall thereupon te regarded eas a;JUQt”
-for all purposes hereunder, hOUCVLr, that for purposes for voting for the
Committee an owner shall be entitled to one (1) vote for each whole lot within
such oun;rfs building site. _ A - . |
‘b, Cottage Lots may have building nearer than scven and one-half
(7%) fect to an interior.sfde lot liné, subject go prior written approvéi
.of the Developer until the Committee is Sﬂlcctgd and thereafter, only with the
brlor written gpproval of the Cox ﬂlttcc (Sec Special Restriction V.).
- 5. All lots in the Subdlvtsion shall be used only for single-family
rqsfdential pu-poses. Ko noxious or offcn;ivc activity of any sort shall be

permitted, nor shall anything be done on any lot which may be or becone an

afnoyance or nulsance to .the ncighberhood.  No lot In the Subdivislon shall

.

-)“
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he used Tor oy ctamztaint, bus iness o profesclonal poeoose nor foi church

purposcs. The renting or lcaslieg of any fwporvements thereen or portlon
thereof, without the prior wrltten consent of Developer, ls prohiblted. HNo
house traller, camper trailer, cawper vehicle or motor vehicle {or portion

thereof) shall be lived in or stored on any lot, unless compl;te]y enclosed

by a garage. . . ‘ o
6. MNo structurc of a temporary character, traller, basement, tent,
‘shacf, garage, barn or other outbuilding shall be used on any lot at any

“time as .a residence, except, however, that a gerege may contain living querters

for bonafide servants end except also thép a filed officé, as hercinaf{&r prévid:d,

.may be established. T A - . . S o
Until th; Developer hes sold all other lots in Weodereek (and duringA - '

‘the ﬁrogress of c;nséructién of residences in tg; Subdivision), a tempérar?

flefd office for saics anﬁ'rciatcd purposc;'may b&'ioéatcd and maintained by

the Developer (and/or its sales agznts). The location of such field officeA
ma* be éhanged, froé time to time, as lots are sold. Thé Developer's rlghf
‘ to malntaln suﬁh field offiée (or permit such field office Eo be malntainea)
‘shall cease when all ]ots‘in ﬁoodcreck, except the lot upon which such field
office Ts located, have been sold. | ) .
7; o animals, livestock or poultry of any kind'shgll ke ralsea;_bfed -
. Qf kept-on any lot, cxcept that degs, cats o} other common household pets ﬁay
be kept as household pats provided they arelnot kept, bred or maintained fgr
commerclal purposes and providéd they do not constiéute a, nuisance and do not,
in the solc-judgmcnt of the Develeper constitute a dangc} or potential or actual
dlsfuptioﬁ of thcr.lct ouners, their families or guests. All dogs nust be .
maintaincd within & fenced yé%d 6r cn a lcaéh.
8. Vhere a wall, fence, plenter or hcdgc.is not spécifically prohibited
uncer the Special Restrictions %et forth in V. bzalow, the fol!owin; (és to
any permitted wall, frnﬁc, planter or hedge) shall-apply: No wall, feace, planter
or hedge In excass of two (2) feet high shall be erccted or raintalned ncarér to
the front lot line than the front bullding sct-back tine, parallel to the slda
“strect. Mo rear T;ncc; wall or hedje }nd no side fence, wn[l or hcdgu'locatcd
between the side bullding line the the 1ntcrlor'lut line (or located an the

Interlor Tot line) shall be more than six (6) fect high,

No obJect or thing vhich ebutructs slght Tne at elevations betwsen

- 10 -






















