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DECLARATION
PROPERTY OWNERS COMMITTEE
THE BROOK AT WOODCREEK
WIMBERLEY, HAYS COUNTY, TEXAS

We the undersigned members of the Property Owners Committee of The Brook at
Woodcreek in accordance with the provisions of The Brook at Woodcreek covenants and
the recommendation of the Woodcreek Property Owners Association Architectural
Control Committee and approved by the Board of Directors of the Woodcreek Property
Owners Association of Hays County, Inc. have balloted the property owners of The
Brook at Woodcreek and hereby verify receipt of more than Fifty one percent (51%) vote

approving and adopting amended Reservations, Restrictions, and Covenants for said
subdivision as set forth in the attached document.

Validation of amended Reservations, Restrictions, and Covenants, was provided by vote
of the Board of Directors of the Woodcreek Property Owners Association of Hays

County, Inc at a regularly scheduled meeting on October 17, 2002, as duly recorded in
the minutes of that meeting.

PROPERTY OWNERS COMMITTEE
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Jimmy “Bo” Kidd
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J qﬁelle Delaney
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Cindy Carter (/

THE STATE OF TEXAS )

THE COUNTY OF HAYS ) >
Acknowledged before me this _L/day of j CQ em
“Bo” Kidd, Janelle Delaney, and Cindy- Cmer\

- Nofary Public, State éf Texas \
My Commission expires: V-0 -0

, 2002 by Jimmy
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MY COMMISSION EXPIRES
July 10, 200¢

is



Doc Bl Vol Pa
@2R34778 OPR 2124

)
&

STATE OF TEXAS
COUNTY OF HAYS KNOW ALL MEN BY THESE PRESENTS

That property owners in that tract of land described and platted into that certain
subdivision known as The Brook at Woodcreek as recorded in the office of the County
Clerk of Hays County, Texas after having been approved as provided by law do hereby
amend the Reservations, Restrictions and Covenants applicable to the subdivision, this
amendment to become effective immediately upon its adoption by a vote of two thirds of

the lot owners (each lot having one vote) in The Brook at Woodcreek, and the recording

thereof of such adoption.

1. GENERAL PROVISIONS
APPLICABILITY
1. Each contract, deed or deed of trust which may be hereinafter executed with respect to
any property in The Brook at Woodcreek shall be deemed and held to have been
executed, delivered, and accepted subject to all of the provisions of this instrument,
including, without limitation, the reservations, restrictions and covenants herein set forth,
regardless of whether or not any of such provisions are set forth in said contract, deed or
deed of trust, and whether or not referred in any such instrument.
DEDICATION
2. The streets and roads lying within the boundaries of The Brook at Woodcreek are for
the sole and exclusive use of the owners of the lots in The Brook at Woodcreek. The
Woodcreek Property Owners Association of Hays County, inc. reserves the right to

dedicate the streets and roads to the public at any time the WPOA deems such
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conveyance or dedication to be in the best interest of the property owners of The Brook at

Woodcreek.

RESERVATIONS

3a. Interest in the oil, gas, or other minerals in, on, or under the property is hereby
conveyed to The Brook at Woodcreek Property Owners Association of Hays County, Inc.
3b. The utility easements as described in the covenants and restrictions are dedicated
with reservation that such utility easements are for the use and benefit of any public
utility operating in Hays County Texas, as well as for the benefit of the property owners
to allow for the construction, repair, maintenance and operation of a system or systems of
light and power, telephone lines, gas, water, sanitary sewers, storm sewers and any other
utility, or service necessary and proper. All utility easements in The Brook at Woodcreek
are underground. Utility easements are reserved in all cbmmon areas and the width of 10
feet along all front lot lines on each subdivided lot.

3c. The title conveyed to any property in The Brook at Woodcreek shall not be held or
construed to include the title to water, gas, electricity, telephone, storm sewer or sanitary
sewer lines, poles, pipes, utility easements; and the right (but not the obligation) to
construct, maintain, repair and operate such systems, utilities, appurtenances and facilities
is reserved by The Brook at Woodcreek Property Owners Association of Hays County,
Inc.

3d. The right to sell or lease such lines, utilities, appurtenances or other facilities to any

municipality, governmental agency, public service corporation or other party is hereby
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expressly reserved by The Brook at Woodcreek Property Owners Association of Hays
County, Inc.
3e. Any utility, in making repairs, alterations or performing any type of construction,
maintenance or repair on its lines contained in an easement, shall, upon completion
thereof, restore the surface of the easement to the condition that existed prior to such
work by the utility.
3f. The Brook at Woodcreek Property Owners Association of Hays County, Inc. as well
as Woodcreek Property Owners Association of Hays County, Inc. reserves the right at
any time, and from time to time thereafter to promulgate and impose restrictions (as well
as vary and amend such restrictions) as to all or any portion of the unplatted, reserved or
unrestricted areas (common areas) of The Brook at Woodcreek. Any such action by The
Brook at Woodcreek Property Owners Association of Hays County, Inc. or Woodcreek
Property Owners Association of Hays County, Inc. shall not, in order to be fully binding,
require the joinder of any other person, whether such a person be an owners of property
in The Brook at Woodcreek, a lien holder, a mortgagor, a Deed of Trust beneficiary or
any other person.
3g. The Brook at Woodcreek Property Owners Association of Hays County, Inc. reserves
the right to construct brooks, walkways, and flowerbeds in the common areas as shown
on the unrecorded plat. The Brook at Woodcreek Property Owners Association of Hays
County, Inc. reserves the right to improve, landscape, alter modify and eliminate any one
or more of such common areas.
3h. The Brook at Woodcreek Property Owners of Hays County, Inc. reserves the right at

any time and from time to time hereafter to promulgate and impose restrictions (as well



a
Fand

Doc Bk Vol P%
@ZRA34778 OPR 2124 3@

as vary and amend any such restrictions) as to all or any portion on the unplatted reserve,
or unrestricted areas of The Brook at Woodcreek on the aforesaid legally described
common areas. Any such action by The Brook at Woodcreek Property Owners
Association of Hays County, Inc. shall not, in order to be fully binding, require the
joinder or any other person, whether such person be an owner of property in The Brook at
Woodcreek, a lien holder, a mortgagor, a deed of trust beneficiary or any other person.
DURATION AND AMENDMENTS

4. The provisions hereof, including the reservations, restrictions, and covenants herein set
forth, shall run with that land and shall be binding upon all persons or parties claiming
under it or them for a period of then (10) years from the date hereof, at which time all of
such provisions shall be automatically extended for successive periods of then (10) years
each, unless prior to the expiration of any such period of ten (10) years, the then owners
of a majority of lots in The Brook at Woodcreek shall have executed an instrument
changing the provisions hereof, in whole or in part, the provisions of said instrument to
become operative ninety days, following the date on which it is executed and recorded
with the County Clerk of Hays County Texas.

ENFORCEMENT

5. In the event of any violation or attempted violation of any of the provisions hereof,
including any of the reservation, restrictions or covenants herein contained, enforcement
shall be authorized by any proceedings at law or in equity against any person or persons
violating or attempting to violate any such provisions, including proceedings to restrain
or prevent such violation of attempted violation by injunction, whether prohibitive in

nature or mandatory in commanding compliance with such provisions; and it shall not be
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prerequisite to the granting of any such injunction to show inadequacy of legal remedy or
irreparable harm. Likewise, any person entitled to enforce the provisions hereof may
recover such damages as such has sustained by reason of the violation of such provisions.
Any person against whom a proceeding is brought to enforce or prohibit any violation, of
these covenants and restrictions, expressly waives the right to prosecute or take any
action, in law or in equity, against the entity complaining of their violation of the
covenants and restrictions.

PARTIAL INVALIDITY

6.In the event that any portions of the provisions, hereof shall become or be held invalid,
whether by reason of abandonment, waive, estoppels, judicial decision or otherwise, such
partial invalidity shall not affect, alter, or impair any other provisions hereof which were
not thereby held invalid; and such other provisions, including reservations, restrictions

and covenants, shall remain in full force and effect, binding in accordance with their

term.

EFFECT OF VIOLATIONS ON MORTGAGES

7. No provisions herein contained, or any portion thereof, shall affect the lien of any
mortgage or deed or trust; and such mortgage, lien or deed of trust may, nevertheless, be
enforced in accordance with its terms, subject to the provisions herein contained

including said reservations, restrictions and covenants.

II. ARCHITECTURAL CONTROL BASIC RULE
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1. No residence or other improvement of any character shall be erected or
placed, or the erection thereof commenced, or changes made in the design
thereof, or any addition made thereto, or exterior alteration made thereon,
after original construction, on any property in The Brook at Woodcreek,
until the obtaining of the necessary approval (as hereinafter provided) of
the construction plans and specifications and a survey showing the
location of such building or other improvements.

2. Approval shall be granted or withheld based on matters of compliance
with the provisions of this instrument, selection and quality of materials,
balance and harmony of exterior design with existing and/or proposed
residences and location with respect to topography and finished grade
elevation.

PROCEDURES FOR OBTAINING ARCHITECTURAL CONTROL COMMITTEE
(ACC) APPROVAL — WOODCREEK PROPERTY OWNERS ASSOCIATION OF
HAYS COUNTY, INC.
1A. Applicant must submit to the Architectural Control Committee a proper cover letter,
two sets of building plans showing size, floor plan, elevations, specifications, plot plan,
survey, and non-refundable building permit fee as required by the ACC.

1. Elevations must show all sides and types and color of all materials.

2. Specifications shall be complete construction specifications.

3. Plot plan must show building lines showing all setbacks, fencing, and

landscaping.

4. Accurate and current survey.
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5. Square footage of living space, garage, and porches.
B. The ACC will review and make a response as to ACC approval or if not approved with
recommendations to meet deed restriction requirements and return both sets of building
plans and specifications to applicant within thirty days of receipt.
C.Applicant will make any changes that are required and resubmit two final sets of
building plans and specifications to the ACC.
D.The ACC will then review the building plans and specifications and will either approve
or reject. Upon approval one set of building plans and specifications will be returned to
applicant.
E.If and when approved, said documents will become documents by which residence or
other improvements will be built. Upon receiving approval of these documents, the
builder must commence construction within thirty (30) days of final approval, or
approval will become void. Construction must be completed within one hundred and
eighty (180) days after final approval. Application for a building permit is subject to a
non-refundable fee as set by the Woodcreek Property Owners Association of Hays

County, Inc. Architectural Control Committee.

Any changes desired by the applicant, after approval as set out above, will require
resubmission of the documents for approval. The revised documents, if approved, will
then be the documents by which the residence or improvement will be built. The builder
must then commence within thirty (30) days after final approval of the revised

documents. Construction must be completed within one hundred and eighty (180) days

following final approval.
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f. The ACC exercises the right to inspect the premises at any time during construction in
order to ensure that all restrictions are being complied with, and that the residence is
being built in conformance to the approved documents.
g. Builder must keep building sites clean daily. Builder must supply a construction debris
box to site prior to commencement of any construction. Builder or builder’s
representatives must not be of a nuisance or disturbance to any other property owner at
any time during construction. Builder must repair any and all damage to roads, common
areas, or other property owner’s property if any such damage occurs. Failure to do so
will result in a fine in an amount determined by the ACC and secured by a lien. Said lien
will be placed on the property until such a time as all fines have been paid or repairs to
any damages by builder or builder’s representatives have been made to the satisfaction of
the Woodcreek Property Owners Association of Hays County, Inc. Architectural Control
Committee. Failure to comply with the building rules and regulations of the Woodcreek
Property Owners Association of Hays County, Inc. Architectural Control Committee
and/or the reservations, restrictions and covenants herein set forth will result in a fine in
an amount determined by the ACC and secured by a lien. Said lien will be placed on the
property until such a time as all fines have been paid.
h. Prior to the issuance of a building permit for any improvement all fees due to The
Brook at Woodcreek Property Owners Association of Hays County, Inc. and the
Woodcreek Property Owners Association of Hays County, Inc. must be paid in full for
the current year. Additionally, permit fees shall be set by the Woodcreek Property
Owners Association of Hays County, Inc. and by The Brook at Woodcreek Property

Owners Association of Hays County, Inc. if and when The Brook at Woodcreek Property
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Owners Association establishes an independent Architectural Control Committee to work
in tandem with the Woodcreek Property Owners Association of Hays County, Inc.
Architectural Control Committee. Permit fees must be paid in advance and are non-
refundable.

ARCHITECTURAL CONTROL COMMITTEE ~ THE BROOK AT WOODCREEK
The Board of Directors of The Brook at Woodcreek of Hays County, Inc. may establish
an independent Architectural Control Committee to review plans and specifications and
work in tandem with the Woodcreek Property Owners Association of Hays County, Inc.
Architectural Control Committee. The Board of Directors shall set permit fees and
schedule meeting dates for said committee upon establishing said committee and may
from time to time change permit fees and meeting dates. The committee will consist of
three (3) property owners; one member must be a member of the Board of Directors. A
member of The Brook at Woodcreek Architectural Control Committee shall attend any
Woodcreek Property Owners Association of Hays County, Inc. Architectural Control
Committee meetings where matters concerning The Brook at Woodcreek are addressed.
EFFECT OF INACTION

Approval or disapproval as to architectural control matters as set forth in the preceding
provisions shall be in writing. In the event the Committee(s) exercising the prerogative
of approval or disapproval fails to approve or disapprove in writing any plans,
specification, and plats submitted to it within thirty (30) days following such submission,
such plans, specification and plats shall be deemed approved and construction of such
residence or improvement may be commenced and proceeded with in compliance with all

such plans, specifications and plats and all of the other terms and provisions hereof.
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EFFECT OF APPROVAL
The granting of the aforesaid approval shall constitute only an expression of opinion that
the terms and provisions hereof shall be complied with if the residence and/or
improvements are erected in accordance with said documents, and such approval shall
not constitute any nature of waiver or estoppels either as to the persons expressing such
approval or any other person in the event that such residence and/or improvements are
not constructed in accordance with such documents. Further no person or committee or
board exercising any prerogative of approval or disapproval shall incur any liability by
reason of the good faith exercise thereof.
DESIGNATION OF TYPE OF LOTS
All lots, legally described as lots 1-35 of The Brook at Woodcreek, Hays County, Texas

as shown on the unrecorded plat are hereby designated as “patio home lots”.

II.  GENERAL RESTRICTIONS
1.None of the lots or the improvements shall be used for anything other than single-
family patio home private residential purposes.
2. The living area of the main residential structure (exclusive of porches, whether open or
screened, garage, terraces, driveway and any out building) shall not be less than 1000
square feet for a one-story dwelling and not less than 1500 square feet for a two-story
dwelling with not less than 1000 square feet on the ground floor. No dwelling shall

exceed two stories. Any form or prefabricated or manufactured housing are prohibited.
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3. Each dwelling construction shall include a garage, whether attached or detached.
Garages will be fully enclosed with operable doors. Garages may not be used as living
space and may not be converted as such.
All driveways not as yet constructed will house at least a 4” conduit for drainage and
utilities purposes.. All driveways shall be concrete.
4. Accessory buildings may be erected on lots providing such structures are
inconspicuously located and kept in good repair at all times. An accessory building is
defined as one incidental and secondary to the main building, such as bathhouse,
greenhouse, workshop, tool shed, playhouse or the like. All accessory buildings must be
submitted for approval through the regular permitting process as aforementioned.
5. Mill finish, anodized or other shiny metal roofing material will not be permitted.
Wooden shingles will not be permitted.

6. Woodcreek Property Owners Association of Hays County, Inc. Architectural
Control Committee and/or The Brook at Woodcreek of Hays County, Inc.
Architectural Control Committee (upon establishment of such committee) will be
the sole prevailing authority(s) on setback requirements in The Brook at
Woodcreek.

7. No noxious or offensive activity of any sort shall be permitted, nor shall anything
be done on any lot which may be or become an annoyance or nuisance to the
neighborhood. Loud noise that is disruptive to the peace and quiet of the
neighborhood is prohibited. No residence shall be a regular gathering place nor a
place to congregate. Occasional social gatherings are allowed.

8. No lot shall be used for any commercial business.
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