w:Hk . ,i* ik

ecﬁvaﬁao)

< Ore s fa:rmr oy //‘2‘79

. M&ﬁm
TATE OF TEXAS

X

That K-p INVESTMENTS, IRC.. a Texas Corporation

having its principal place of husiness in Wimberley, Hays

County, Texas, (hercinalter called the "Developer"), being

the owner of that certain tract of land described as

Exhibit “A" and known locally as Cypress Fairway Village
R ———

aid subdivision and lot

being an unrecorded plat of s
—

recorded in the office of the County Clerk of Hays County,

and the Developer desiring to crecate and carry out a

uniform plan and scheme for the improvement, development,

and sale of property in said plat of Cypress Fairway

Village (herein referred to as the "Subdivision"), does

hereby adopt, establish, promulgate and impress the

following Reservation, Restrictions and Covenants, which

shall be and are hereby made applicable

I.
GENERAL _PROVIS STON

PPLICABILITY
AFFLICABILITY

1. Each Contract, Dced or Deed of Trust which may

be hereafter executcd with respect to any property in the

WSubdivision shutl he deemed and haad 1o

dallvulnﬂ At au Gl stbiovt o wlt nir . POV S oy

of this instrument, incliading, without Limitation, the

Reservations, Restrictions and Covenants herein set forth,

regardless of whether or not any ol such provisions are

set- forth in said Contract, Deed or beod of Trust, and

whether or not referred to in any such instrument.

DEEDS

2

KNOW ALL MEN BY THESE PRESENTS:

to the Subdivision:

ltbve Do executed,
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Hays County, Texas
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EDICAT

DICATION

"Cypress Fairway Village." The developer reserves the
right to convey streets and roads to Woodcreek Resort, 1Inc.,
its successors or assigns, to a property owners association
created by or for property owners in Cypress Fairway Village,
or dedicate said streets and roads to the public, at any
time the developer deems such conveyance or dedication te

be in the best interest of the Subdivision, the Property
owners, or the developer. A 2opy of said unrecorded plat

is attached hereto as Exhibit ",

RESERVATIONS
—=2BlVALIONS
3. a. No interest in the oil, gas, or other
minerals in, on or under the Property wily -

be conveyed by Sciler; a1} interest in the

same being expressly reserved by Seller.

b. A1l utility casements as hereinafter
designated are dedicated with reservation

that such utility cascments arc for the use and
benefit of any public utility operating in

Hays County, Texas, as well as for the hencfit
of the Developer and the property owners in the
Subdivision to alloy for the construction,
repair, maintenance and operation of a system
Oor systems of eclectric light and power,
telephone lines, pas, wiater, sanitary sewers,
storm sewers and any other utility or service

which the Developer may find necessary ér proper,
Utility easements are reserved over ali ""common
,_,——-~_____~____-_______‘____




‘parties or any of their agents or

c. The title conveyed to any property in

the Subdivision shal] not be held or construed

to include the title to the w

telephone, storm sewer or sanitary sewer lines,

poles, pipes, conduits or other appurtenances

or facilities constructed by the Developer

or public utility ctompanies upon, under, along,

across or through such public utility casements;

and the right (hut no obligation) to construct,

maintain, repair, and opcrate such systems,

utilities, appurtenances and facilities is
reserved to the Developer, its successors and

assigns.

d. The right to scll or lease such lines,

utilities, appurtcnances or other facilities
to any .municipality, governmental agency,
public service corporation or other party is
hereby expressly rescrved to the Developer,
e. The Developer rescrves the right to

make minor changes in and minor additions to

such utility easements for the purpose of

more efficiently serving the Subdivision or any

property therein.

f. Neither the Developer or its successors

OT assipns using said utility casements shall

be liable for any damage done by any of such

employees

to shrubbery, trees, llowers, or other property

ater, gas, electricity,
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of the land Owner situated on the land covered

by said utility easements.

g. The developer reserves the right to construct
=T

brooks, walkways, ang flowerbeds in the common

areas as shown on t.he unrecordeq plat., The

F

develo;qr reserves the right to improve, land-
scape, alter, modify and eliminate any one or
more of such common areas, or convey same or

any part thereof to 4 Property owners association
created by or for the Property owners of Cypress
Fairway Village.

h. The Developer reserves the right at any
time, and from time to time hereafter, to
promulpate and impose restrictions (as well

as vary and amend any such restrictions) as to
all or any Portion of the unplatted, reserve,

OT unrestricted arcuas of the Subdivision on

the aforecsaid plats, Any such action by fhe
Developer shali not, in order to be fully
binding, require the joinder Or any other
person, whether such Person bhe an owner of
Property in the Subdivision, g lienholder, a-
mortgapgor, a Deced of Trust henofjciary or

any other person. .

DURATION

1

4. The Provisions hereor, including the Reservations,
Restrictibns and Covenants hercin set forth, shall Tun with
the land and shall be binding upon thé Developer, its successors
‘and assigns, and all persons or parties claiming under it
or them for a period of thirty-five (35) years from the date
hereof, at which time all of such Provisions shall be

~a8utomatically extended for Successive periods of ten f]O) years



Tior to the expiration of any such period of

rty-five (35) Years or tep (10) years, the then owners
of a majority of lots in the Subdivisjon shall haye
€xecuted ang recorded an instrument changing the Provisions
hereof, in whole or in Pare, the Provisions or naid
instrument to become operative gt the CXpigation of the
Particular perinE~;n—;;;;:i::;r7;:;:;;;;:5;;_;;;;;;;5_;nd
‘Tecorded,

L.

thifzytffcg—rfjsf”yeur period oy any successive ten (10)

whether such Particulyy Period by the aforesaid

year period thereafter,
EﬂprCEMEﬂI

5. In the event of any Violation or attempted
Vviolation of any or the Provisions heroo[, including any
of the Reservations, Restrictions or Covenants herein
Contained, enforcement shall pe authorizeq by any Proceedings
at law or in equity apaipsy any person or bersons violating
or attempting to violate any of such Provisions, including
Proceedings tqo Testrain or prevent such Violation or attempted
violation by injunction, whether Prohibitive in nature or
Mmandatory jj command ing compliance witp such Provisijons;
and it shalj not he a Prerequisite to the franting of any
such injunction to show inadoquuty of lega) remedy or
irreparable harm. Likewisc, any person entitled to enforce
the Provisions hereor may reccover such damages ag such person
has Sustained by reason of the violation or such Provisions.
It shall pe lawful for the Developer or for any person or
Persons Owning Property in the Subdivision (after such
res;gnation, if in race it occurs), to pProsccute any
proceedings at law or jp equity against the Person or persons

violating or attempting to Violate such Provisions,

ST AR -




. sééﬁ’partiai'invalidity*shull not affect,
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In the event that any portion of the provisions
; jhall become or be held invalid, whether by reason or

abdtadan

ent, waiver, estoppel, judicial decision or otherwise,
alter or impair

any other provision hereof which was not therchy held

invalid; and such other provisions, including Restrictions,
Reservations and Covenants shall remain in full force and
effect, binding in accordance with their terms,

EFFECT OF VIOLATIONS ON MORTGAGLS

7. No violation of the provisions herein contained,
or any portion thereof, shall affcct the lien ol any
Mortgage or Deed of Trust presently or hercafter placed of
record or otherwise affcct the rights of the Mortgagee under
any such Mortgage, holder of any such lien or heneficiary
of any such Deed of Trust; and any such Mortgape, lien or
Deed of Trust may, nevertheless, by enforced in accordance
with its terms, subject, nevertheless, to the provisions
herein contained including said Reservations, Restrictions
and Covenants.

1.

SCTURAL CONTROL,
BASIC RULE

1. No building or other improvement of any character
shall be erccted or placed, or the crection or placing
thereof commenced, or changes made in the design thereof or
any addition made thercto or enterior alteration including

but not limited to change of cxterior color, made therein



original construction on Ay property in the Suhdivision

L R
the obtaining of the necessary approval (as hereinafter

 ided) of the construction pPlans and specifications and a

_pPlat showing the location of such building or other improve-

ments. Approval shall he granted or withheld based on matters
in compliance with the provisions of this instrument, quality
of materiais, harmony of external design with existing and
pProposed structures and Tocation with respect to topography
and‘finished grade clevation.
ARCHITECTURAL CONTROI, AUTIHORITY
2. a. The authority to Lrant or withhold archi-
tectural control approval as referred to above
is vested in tho‘Hcvolopvr; except, however,
that such authority ol the Developer shali cease
and terminate upon the clection of the Cypress

—
Fairway Village Architectural Controtl Committee,

in which cvent such authority shall be vested

in and cxercised by the Cypress Fairway Village
Architectural Control Committee (as provided in
b. below), hercinaftor referred to, except as

to plans and specifications and plats thereto-
fore submitted to (he Developer which shall
continue to excrcise such authority over all such
plans, specifications and plats.

b. At such time as the Developer voluntarily
resigns as Architecturn] Control Committec, then
the Developer shali appoint a committee of three

(3) members to be known as the Cypress Fairway

e e
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Wﬁll&ge Architecturat CONTrel Cammittee

‘WMQ(hbrvin referred to as the ”Committec.")
Each member of the Comittee must po an
owner of property in some section of Cypress Wy
Fairway Village.
The Developer shall he obligated to arrange
for the appointment of sych committee within
sixty (60) days Fullnwing the resignation
of the Developer, Nothing herein shall be
interpreted to require that the Developer
actually resign so long as he has not resigned
as above stated, nor to affect the time
at which the Devetaper might take such action
if, in fact, the Developer does take such
action.
After such appointment has been miade, there-
after the Committee shay) be oblipated to
arrange for committec,
Upon the death, rosiunntion, refusal or
inability or any memher of the Committee to
serve, the remaining members of the Committec
shall [il11 the vacancy by appointment.
EFFECT OF INACTIQﬂ

3. Approval or disapproval as to architectural
control matters as set forth in the Preceding provisijons shall
be in writing., 1In the cvent that (e authority exercising

the Prerogative of approval or disapproval (whether the
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ﬁ@r or the Commlttccj fdll\ to approve or disapprove

i writing any plans anpg speciflications and plat suhmittgd

to it ip thirty (30) days following such Submission, such

Plans ang Specificatjonsg and plat shypg he deemed approved

and the construction or any such building ang other

1mpr0vements may bhe commenced apg Proceeded with in

Compliance with all such Plans ang Speciflications and plat

and all of the other terms and Provisiong hereor,

EFFECT OF APPROVA],
\- ‘
4. The granting of the alforesajd approval shaij

constitute only an exXpression of Opinion, whether by the

Developer or the Committcc, that (he terms ang Provisions

hereof shall be complied with jr the huilding and/or other

improvements are erccted ip dccordance with said plans ang

specifications and PRat; and suey Aproval shail per

Constitute any nature of waiver o Cstoppel cither a4s to

the Persons expressing such approval oy my. other person Tip

the event that such huilding and/or improvomcnrs are not

constructed ip accordance wit) such plans apg specifications

and plat, Further, no person exercising iy prerogative of

approval or disapprova] shall incoy any Innhility by rcason

of the good faith exercise thereor, lixercise or any such

Prerogative by one (1} or more members of the Committee in

their capacity as such shall poy vonstitute action by the
Developer after the clection or Stch Commitroe members

notwithstanding that any such Committee memher miay he a

Director of" the Developer,
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DESTGNAT | 0N OEVPE 0 ot

1. A1l lots in the Subdivision shown as the
unrecorded plat arc herehy desipnatod gy "Town louse Lots, "
2. The "General Restrictiongn set forth in jy
below shall be applicahie to all types or lots in the
Subdivision hereinabove cenumerated and designated. The
""Special Restriction' set forth jn vy helow shall, in
addition to the Genera| Restrit!iuns, apply to the particular
type of lots in the Subdivision S0 indicated,
(AN
ggﬂmgy;uanuwjuNx
1. None of the Tots or (he improvements thereof shaii
be used for anything other thyy, town house Private
ALY oo pbrivate
residential purposes; however, (hese UtS may he rented
RS
Oor leased for residential purpos
—

S e T
2. The Living arcg ol the residentijag structure

..... ————

(exclusive of porches, whether open or screened, garage or
other car parking faci]ity, terraces, driveways and servants
i quarters) shall not be less than 750 Square Feet,

3. All 1lots in the Subdivision shall be useqd only

for residential burposes. No noxious or offensjve activity
S e N e . S

- ——
of any sort shall be permitted, nor shatl anything be done on

any lot which may be or become an annoyance or nuisance to the

1191g]1b01)100d. No lot In the f\”h('!VlSl()n shal] he used for
B SRR e

; any commercial, business

or rrofessionnl purpose nor lfor
chd?éﬁ“ﬁﬁ{ﬁggég. No house trailer, Cimper trailer, camper

e — h\—-——w-\\\

S 10-
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vehicle or motor vehicloe tor portion thereol) shall be I
e - o ST A
lived in or stoved on any lot.

4. No structure of a temporary character, trailer,
basement, tent, shack garage, barn or other outbuilding
shall be used on any lot at any time as a residence. And
except also that a ficld office by Developer as hereinafter
provided, may be established.

Until the beveloper has sold all other lots in
Cypress Fairway Villape (and during the progress of
construction of residences in the Subdivision), a temporary
field olfice for sales and related purposes may be located
and maintained by the Developer (and/or its sales agents).
The location of such licld office may be changed, from time
to time, as lots are sold. The Developer's right to main-
tain such ficld office (or permit such field office to
be maintained) shall cease when all lots in Cypress Fairway
Village, except the lot upon which such field office ié K
located, have been sold.

5. No animals, livestock or poultry of any kind

e
shall be raiscd, bred or kept on any lot, except that dogs,
cats or other common houschold pets may be kept as household

pets provided they are not kept, bred or maintained for

commercial purposcs and provided they do not constitute a
—
nuisance and do not, in the sole judgment of the Developer

constitute a danger or potential or actual disruption of

other lot owners, their Camilies or guests. All dogs must
e
be maintained on a leash or under immediate control of the

owner.

.
[




0.  The drying of clothes in public view is

prohibited.

ﬁaaﬁgzr S04

)

7. ALL dots shall he kept at a11 times in a

HGE

sanitary, healthlug and attractive condition, and the

owner or occupant of 4 lots shall keep all weeds and grass
thereon cut and shall in no event use any lot for storage
of material or ey pment ¢xcept for normal residential
requirements or incident o construction of imprcvements
thercon as herein permitied, or permit the accumulation

of garbage, trash or rubbish of any kind thereon. Any
incinerator or other cquipment for the storage or disposal
of such matcrijgl shall he kept in a clean, sanitury and
sightly condition, During the construction of improvements
no trash shall be burned On iny lot except in a safe manner
and unless so burned, shall je removed by the 1ot owner,

Boats, trailers and other recreational vehicles are to be

A . . s . . .
stored in locations other than any lot in this Subdivision

or common arca in the Subdivision.

8. Before initial residential Occupancy, no sign,
advertisemont, billboard or advertising structure of any
kind may bhe erected or maintained on any lot in the
Subdivision without the prior approval of the Developer; and
any -such approval which j« rranted by the Developer may be
withdrawn at any time by the leveloper, in which event, the
party granted such permission shall, within the period

designated by the Developer (which in no event shall be
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less than rive (5) days), thereupon remove same.  After )
x"é

initial residential occupancy of improvements on any
i

particular lot in the Suhdivision, no sign, advertisement,

& 322 .4

4ty
billboard or udvurtising structure of any kind other than ﬂa
a normal for-sale sign approved by the Developer as to

design, not exceeding two (2) feet by three (3) feet erected

on a post in the Lround, and applicable to such lot alone,

may be erected or miintained on such lot. .

The Developer, wntil the Committee ié selected, if
it is, and thercalter, (he Committee, shall have the right to
remove and disposc of any such prohibited sign, advertise-
ment, billboard, or advertising structure which is placed
on any lot, and in so doing shall not be subject to any
liability ror trespass or other tort in connection therewith
or arising from such removil or in any way be liable for
any-accounting or other claim by reason of the disposition
thereof.

9. The digging of dirt or the removal of any
dirt from any lot is cxpressly prohibited except as necessary
in gonjunction with the tandscaping of or construction on
such lot.

10.7 No tot or Cypress Fairway Village shall be used
or permitted for hunting or for the discharge of any pistol,
rifle, shotgun, or any other fircarm, or any bow and arrow
Or any other device capabice of killing or injuring.

1. No outside toilets will be permitted, and no

installation of any type ol device for disposal of sewage

shall be altowed which would result in raw or untreated or






















